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REGULAR

ORDINANCE NO.
TITLE:

12427

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MILPITAS REPEALING CHAPTER 30 OF TITLE XI OF THE
MILPITAS MUNICIPAL CODE, “SIGNS,” AND REPLACING IT WITH
A NEW CHAPTER 30 OF TITLE XI OF THE MILPITAS MUNICIPAL
CODE, “SIGNS”; AND AMENDING SECTION 1.15 OF TITLE V,
CHAPTER 500 OF THE MILPITAS MUNICIPAL CODE, SECTION
63.07 OF TITLE XI, CHAPTER 10; AND ADOPTING FIVE NEW
SECTIONS ADDING NEW DEFINITIONS FOR “CONTINUING
VIOLATION” AND “INDIVIDUAL VIOLATION” AS SECTIONS 1.04-
1, AND 1.05-1, RESPECTIVELY, OF TITLE V, CHAPTER 500; AND
ADDING NEW SECTION 3.06 TO TITLE V, CHAPTER 500 TO
PROVIDE FOR APPEAL OF THE DECISION BY THE CITY
MANAGER AND HIS/HER DESIGNEE; AND AMENDING SECTION
3.07 .TO TITLE V, CHAPTER 500 LIMITATION OF JUDICIAL
ACTION; AND ADDING NEW SECTION 8.0i-1 TO TITLE V,
CHAPTER 500, EXPANDING ON THE AUTHORITY OF
ENFORCEMENT OFFICERS TO ISSUE ADMINSTRATIVE
CITATIONS; AND ADOPTING SECTION XI-10-2.26-8 CONTINUING
VIOLATION; AND ADOPTING SECTION XI-10-2.43.5 INDIVIDUAL
VIOLATION; AND AMENDING SECTION XI-10-63.07 PROVIDING
AUTHORITY TO ISSUE ADMINISTRTIVE CITATIONS FOR
VIOLATIONS OF THE ZONING ORDINANCE; AND ADOPTING
SECTION XI-10-63.08 ESTABLISHING A PROCEDURE TO ISSUE
ADMINISTRATIVE CITATIONS; AND ADOPTING SECTION XI-10-
2.01-1 DEFINING THE TERM ABATE (AND RE-NUMBERING
SUBSEQUENT SECTIONS IN DEFINITIONS); AND ADOPTING
SECTION XI-10-2.26-2 DEFINING THE TERM CITY MANAGER;

. AND ADOPTING SECTION XI-10-2.37-,5 DEFINING THE TERM

ENFORCEMENT OFFICER; AND ADOPTING SECTION XI-10-2.62-.5
DEFINING THE TERM OWNER/OCCUPANT; AND ADOPTING
SECTION XI-10-2.67 (A) TO DEFINE THE TERM PROPERTY; AND
ADOPTING SECTION XI-10-2.77 (C) DEFINING THE TERM
UNREASONABLE PERIOD OF TIME; AND ADOPTING SECTIONS
XI-10-63.09 THROUGH XI-10-63.09 () TO ESTABLISH AN
ABATEMENT PROCEDURE; AND ADOPTING SECTIONS XI-10-
63.10 THROUGH XI-10-63.10 (E) TO ESTABLISH A PROCEDURE
TO ACCOMPLISH COST RECOVERY; AND ADOPTING SECTIONS
XI-10-63.11 THROUGH XI-10-63.11 (B) TO ESTABLISH A LIEN
PROCEDURE; AND ADOPTING SECTIONS XI-10-63.12 THROUGII



XI[-10-63.12 (B) RELATING TO INTEREST ON LIENS; AND
ADOPTING SECTIONS XI-10-63.13 THROUGH XI-10-63.13 (C)
MISCELLANEOUS.

HISTORY: This Ordinance was introduced (first reading) by the City Council at its
meeting of December 21, 2004, upon motion by
and was adopted (second reading) by the City Council at its meeting of
January 4, 2005, upon motion by . Said Ordinance
was duly passed and ordered published in accordance with law by the
following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST: APPROVED:

Gail Blalock, Cily Clerk ' Jose Esteves, Mayor

APPROVED AS TO FORM:

Steven T. Mattas, City Attorney

ORDAINING CLAUSE:

THE CITY COUNCIL OF THE CITY OF MILPITAS DOES ORDAIN AS FOLLOWS:

Section 1

Chapter 30 of Title XI of the Milpitas Municipal Code, “Signs,” is hereby repealed in its entirety.

Section 2.

A new Chapter 30 of Title X1, to be titled “Signs,” is hereby added to the Milpitas Municipal
. Code, to read as follows:
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Chapter 30 SIGNS*

* Prior ordinance history: Ords. 124, 124.1, 124.2, 124.8, 124.9, 124,10, 124,11, 124,12, 124,13, 124.14,
124.15, 124.16, 124,18, 124.19, 124.20, 124.21 and 124,22,

Section 1 Purpose, Application, Notices

XI1-30-1.01 Purpose and Intent

The City Council declares the purpose of this Chapter is to provide for regulation of all signs which are
publicly displayed in the City of Milpitas. It is recommended that the safety of pedestrians and vehicles, protection
against fire, and the enhancement of the outward appearance of the commumty are important factors in the general

welfare of the people, and that accordingly reasonable control of such signs by ordmanccs is in the public interest.
(Ord. 124 (part), 7/20/65)

XI1-30-1.02 Application

"The provisions of this Chapter are in addition to other requirements of the ordinances of the City of Milpitas
and Milpitas Municipal Code imposed upon signs inclading, but not limited to the requirements of the following
(and amendment thereto):

Ordinance No. Chapter Title Common Name
33 10 X1 Zoning Ordinance
65 1 10 Building Ordinance

(Ord. 124.15 (1), 4/3/90; Ord. 124 (part), 7/20/65)

X1-30-1.03 Notices, Hearings, Abatement

Notices, hearings and abatement procedures herein provided shall be given and held in accordance with the
provisions of the Standard Procedures Chapter of the Milpitas Municipal Code. (Ord. 124 (part), 7/20/65)

Section 2 Definitions

X1-30-2.01 General Definitions

For the purpose of this Code, certain abbreviations, terms, phrases, words and their derivations shall be
construed as specified in this section. Words used in the singular include the plural, and the plural, the singular; the
word "building" includes the word "structure.” The word "shall" is mandatory. (Ord. 124 (part), 7/20/65)

X1-30-2.02 Abandoned Signs

Abandoned Signs shall mean any sign used for advertising purposes where the business it advertised has
ceased operation for 90 days,

X1-30-2.03 A-Frame Sign
A-Frame Sign shall mean and include a sign that is portable, is capable of standing without support or attachment,
and folds open in the form of an “A” or “sandwich-board” and is used for advertising purposes,

X1-30-2.04 Approved Plastics

Approved plastic materials shall be those specified in the U.B.C. Standard No. 52-1 which have a
flarnespread rating of 225 or less and a smoke density not greater than that obtained from the burning of untreated
wood under similar conditions when tested in accordance with U.B.C. Standard No. 42-1 in the way intended for

use. The products of combustion shall be no more toxic than the burning of unireated wood under similar conditions.
{Ord. 124.8, 9/17/74; Ord. 124 (part), 7/20/65)



XI-30-2.05 Architectural Sign
Architectural Sign shall mean and include a sign used for advertising purposes which constitutes an integral part of a
roof or marquee and is designed with an intent and purpose to relate to the architectural style of the main building,

X1-30-2.06 Axea Identification Sign
Area Identification Sign shall mean and include a permanent sign which serves to identify an area.

X1-30-2.07 Balloon Sign

Balloon Sign shall mean and include any large (over 3 cubic feet in size) inflatable hot/cold air or helium balloon
that is used as an advertising device for any business or promotional event.

X1-30-2.08 Ranner Sign

Banner Sign shall mean and include a temporary sign composed of light weight, flexible, non-rigid material either
enclosed or not enclosed in a rigid frame.

X1-30-2.09 . Building Perimeter
Building perimeter shall mean the total exterior wall length for any and all buildings intended for human

occupancy, as measured at the ground elevation. No second story or subsequent upper story areas shall be considered
as a part of thig caleulation. (Ord. 124.23 (part), 6/15/99)

X1-30-2.10 Candidate
Any person, party, referendum, initiative or other ballot measure, (Ord. 124.23 (part), 6/15/99)

X1-30-2.11 Church/Religious Assembly Sign

Church/Religious Assembly Sign shall mean and mclude a sign that serves to identify a bulldmg as a Church or place
of Religious Asserbly.

X1-30-2.12 City
"City" shall mean the City of Milpitas. (Ord. 124.23 (part), 6/15/99)

X1-30-2.13 City Identification Sign

City Identification Sign shall mean and include a sign placed at the point of entry to the City of Milpitas for the
purpose of informing a person that they are entering the City of Milpitas,

X1-30-2.14 Construction Sign

Construction Sign shall mean and include a sign placed on the property where site work, building construction and/or
a tenant improvement within an existing building is in progress. The sign may denote that a business will be opening soon,
the opening date, names of the architect, engineer, contractor, future business and lending agency.

X1-30-2.15 Continuing Violation
A Continning Violation shall mean a violation, infringement or breach of a provision of this chapter that is
uninterrupted and lasts for a continuous period in excess of 24 hours.

XI1-30-2.16 Directional Sign

Directional signs shall mean a sign which guides and directs motorists to a specified destination in the most
direct manner possible, (Ord, 124.23 (part), 6/15/99)

XI-30-2.17 Display Surface

Display surface is the area made available by the sign structure of building surface for the purpose of
‘ d1sp1ay1ng the advertising message. (Ord. 124.23 (part), 6/15/99)



XI-30-2.18 Electric Sign
Electric sign shall mean any sign containing electrical wiring, but not including signs illuminated by an
exterior light source. (Ord. 124.23 (part), 6/15/99)

X1-30-2,19 Erect
Hrect shall mean to build, construct, attach, hang, place, suspend or affix. (Ord. 124.23 (part), 6/15/99)

X1-30-2.20 Freestanding Sign :

Freestanding sign shall mean a sign which is supported by one or more uprights, poles, or braces in or upon
the ground, or partially supported and attached to any building, other structure or foundation on the ground. (Ord.
124.23 (part), 6/15/99)

X1-30-2.21 Garage Sale Sign

A sign used primarily for the purpose of advertising a "garage sale" and/or "yard sale” at a residence. {Ord,
124.23 (part), 6/15/99)

X1-30:2.22 Grand Opening Sign

Grand Opening Sign shall mean and include banners, penmants, flags, balloons, and similar advertising devices when
used only for bona-fide grand-opening functions, new ownership, name change or the reopening of a business that has
completely closed for remodeling for at least two weeks,

XI-30-2.23 Graphic Panel (Freestanding)
A freestanding sign located within five (5) feet of the main building wall, which relates to the architecture of
the building and depends primarily on a graphic image for delivering its advertising message. Graphic panels do not

count as freestanding signs, The d1sp1ay area on graphic panels counts towards overall sign area. (Ord. 124.23 (part),
6/15/99)

XI-30-2.24 Individual Violation
An Individual Violation shall mean a non-continuous condition or occurrence in violatios, infringement or

breach of a provision of this chapter that does not exceed 24 hours in dmat10n _‘ Individual Violation ma be
recurrert. Sk

X1-30-2.25 Impact Resistive Plastic
Impact Resistive Plastic is any plastic material capable of resisting fifty (50) foot pounds of force as tested
in accordance with ANSI/UL 972 Multiple Impact Test or any similar test procedure. (Ord. 124. 23 {part), 6/15/99)

X1-30-2.26 Information Sign
Information Sign shall mean and include signs providing couttesy information or direction to the public
without advertising the business products or services such as hours, entrance, exit, self-serve, credit cards, restrooms,

telephone drive-up, or which serves to direct motorist and pedestrians on private property. (Ord. 124.23 (part),
6/15/99)

X1-30-2.27 Joint Use Sign
Joint Use Sign shall mean and include a freestanding sign for a commercial district under multiple
ownerships where freestanding signs for each parcel for which signage is desired is infeasible. The commercial

district shall be characterized by close proximity of the businesses and small parcel size. A common parking field
and common vehicular circulation are encouraged.

X1-30-2.28 Non-Combustible Material

Non-combustible material is any material which will not ignite at, or below a temperature of one thousand
two hundred (1200) degrees during an exposure of five (5) minutes, and which will not continue to burn or glow at
that temperature. Tests shall be made as specified in U.B.C. Standard No. 4-1. (Ord 124.23 (parf), 6/15/99)



XI-30-2.29 Marquee )
Marquee is a permanent roofed structure, attached to, and support by the building and projecting beyond the
main building. (Ord. 124.23 (part), 6/15/99)

XI-30-2.30 Multi-Use Structures
Any commercial, industrial, quasi public, or agricultural farm products sales use, containing five (5) or
more stores or businesses on a single parcel of land. (Ord. 124.23 (part), 6/15/99)

XI-30-2.31 Non-Structural Trim
Non-structural trim shall mean the molding, battens, cappings, nailing strips, latticing, cutout, or letters and
walkways which are attached to the sign structure. (Ord. 124.23 (part), 6/15/99)

X1-30-2.32 Off-Site Advertising Sign

Off-Site Advertising Sign shall mean any sign that advertises or informs about a business organization,
event, goods, products, services or uses nét available on the property upon which the sign is located. The term Off-
Site Advertising Sign does not include Joint Use Sign, Temporary Tract Advertising Signs for subdivisions under
construction in the City, Open House Directional Signs, Garage Sale Signs, Off-Site Directional Church/Religious
Assembly/Institutional Signs, Off-site Pubic Information Signs, outdoor advertising structures as permitted by
Chapter 14 of the Milpitas Municipal Code and off-site directional signs for purposes of identifying regional
shopping centers per Section XI-30-4.02 of this Chapter.

XI-30-2.33 Off-Site Directional Church/Religious Assembly/Institutional Sign .
Off-Site Directional Church/Religious Assembly/Institutional Sign shall mean and include signs erected by the City
" within the public right-of-way for the purpose of identifying the church/religious assembly/institution.

XI-30-2.34 Off- Site Public Information Sign
Off-Site Public Information Sign shall mean and include a sign that is placed proximate 1o a major city entry on
privately owned property that is used 1o provide non-advertising information to the public,

XI-30-2.35 Open House Directional Sign
A sign, no larger than six (6) square feet in sign area per side, used primarily for the purpose of directing
traffic to a house being offered for sale or lease, (Ord. 124.23 (part), 6/15/99)

XI-30-2.36 Other Advertising Structure

Other advertising structure shall mean any device erected or used for the same purpose as a sign, whether
erected or used:

(1) . Exclusively for advertising purposes, upon which any poster bill, printing, pairting device or other
advertisement or identification of any kind whatsoever may be placed, posted, painted, fastened or affixed.
@ Exclusively for advertising purposes and including any spectacle, display or advertising statuary.

(Ord. 124.23 (part), 6/15/99)

XI1-30-2.37 Permanent Sign

Permanent sign shafl mean and include every sign except temporary sign as defined herein. (Ord. 124.23
{part), 6/15/99)

X1-30-2.38 Person

Person shall mean and include any natural person, firm, partnership, association, corporation, compaxny or
organization of any kind. (Ord. 124,23 (part), 6/15/99)

X1-30-2.39 Political Signs
A political sign is a sign which is designated to influence the action of the voters, and election or defeat of a

candidate for the nomination or election to any public office or a measure appearing on the ballot at any national,
state, district or local election. (Ord. 124,23 (part), 6/15/99)



X1-30-2.40 Portable .
Portable shall mean and include capable of being bore or carried, easily transported, or conveyed without difficulty.

X1-30-2.41 Portable Sign

Portable Sign shall mean and include a sign that is portable and capable of being borne or carried, easily transported,
or conveyed without difficulty, is capable of standing without support or attachment, is unattached to any structure, and is
used for advertising purposes.

XI-30-2.42 Projection

Projection means the distance by which a sign extends over public property or beyond the building line.
(Ord. 124.23 (part), 6/15/99)

X1-30-2.43 Projecting Sign
Projecting sign shall mean a sign other than a wall sign which projects from and is supported by a wall of a
building or structure. (Ord. 124.23 (part), 6/1 5/99)

X1-30-2.44 Public Information Sign
Public Information sign shall mean a sign erected for the sole purpose of displaying advertising for

community activities and/or identification symbols or plaques for civic organizations or service clubs, (Ord. 124.23
(part), 6/15/99)

X1-30-2.45 Public Street Frontage
A publicly owned street immediately adjacent to the parcel, for purposes of sign area and height

calculations. Public streets for which the parcel does not have access rights are not included for purposes of any sign
calculations. (Ord. 124,23 (parf), 6/15/99)

XI-30-2.46 Regional Shopping Center <

Any commercial development on one (1) or more parcels of land which are contiguous or across from a
right-of-way which contains a gross land area of at least thirty (30) acres or a gross building area of at least 200,000
square feet. Current regional shopping centers are McCarthy Ranch Marketplace, the Town Center shopping center,
and the Great Mall and its out-parcels zoried General Commercial. (Ord, 124.23 (part), 6/15/99)

X1-30-2.47 Roof Sign

Roof sign shall mean a sign erected upon or above a roof or a part of a parapet of a building or structure.
(Ord. 124.23 (part), 6/15/99)

XI-30-2.48 Scoreboard Sign
‘ Scoreboard Sign shall mean and inchide a sign located on scoreboard structures located in an adult or youth outdoor
playing field on public property and shall be for products or businesses available to persons of all ages.

XI-30-2.49 Shopping Center
Any commercial development containing five (5) or more stores or businesses on one (1) or more parcels of

land operating as an integrated use and having a gross parcel area of five (5) or more acres. (Ord. 124.23 (part),
6/15/99)

XI-30-2,50 Shopping Center Identification Sign
Shopping Center Identification Sign shall mean and include a sign located on the site of a regional shopping center
that states the name of the regional shopping center.

X1-30-2.51 Sign

Sign shall mean and include every ammouncement, declaration, demonstration, display, illustration insignia,
surface or space when erected or maintained out of doors in view of the general public for identification,
advertisement or promotion of the interests of any person. (Ord, 12423 (part), 6/15/99)



XI[-30-2.52 " Sign Area

The area of a sign shall be calculated to include all lettering, wording, and accompanying designs or
symbols, together with any background of a different material or color than the remainder of the wall of the building
to which is affixed or upon which it is painted. .

Where the sign consists of individual leiters or symbols, the area shall be considered to be that of the
smallest rectangle, circle, square, or triangle which can be drawn to encompass all of the letters.

Provided however, that where such individual type letters or symbols are separated more than thirty-six (36)
inches from each other, those letters or symbols shall be calculated separately.

If the sign has more than one (1) advertising surface, the sum of all the areas of all such surfaces shall be the
area of the advertising surface of such sign except that if two (2) surfaces on the same face in opposite directions
(ie., the relative angles between the directions they face is 180 degrees) and the distance between such two (2)
surfaces is not more than twenty-four (24) inches, then the area of only one of the two surfaces (the largest if they are
not equal) shall be included in the computation. (Ord. 124.23 (part), 6/15/99)

XI-30-2.53 Sign Surface

Sign surface shall mean the surface of the sign upon, against or through which the message is displayed or
illustrated. (Ord. 124.23 (part), 6/15/99)

XI-30-2,53.5 Statuary Sign
Statuary Sign shall mean statuary used for advertising purposes or representing the logo of a business.

XI-30-2.54 Termporary Sign

Temporary sign shall mean and include any sign, banner flag, valance, pennant, streamer, whirligig or advertising
display, constructed of cloth, canvas, fabric, cardboard, plywood or other light material with or without a frame, whether
attached or portable, and designed or intcnded to be displayed for a short period of time,

XI-30-2.55 Temporary Promotional Sign
Temporary Promotional Sign shall mean and include temporary Balloon Signs, banners, and similar advertising devices when
used only for special promotional events.

X1-30-2.56 Temporary Tract Advertising Sign

Temporary Tract Advertising Sign shall mean and include a uniformly designed sign which advertises a residential
development,

X1-30-2.57 Vehicle-Mounted Sign

Vehicle-Mounted Sign shalfl mean and include a sign, used for the purpose of advertising, larger than three (3) feet
by three (3) feet mounted on, attached to or capable of being bome or carried, easily transported or conveyed without
difficulty by a vehicle, where that vehicle is parked on public or private property. This definition does not include

signs on delivery vehlcles in the act of making a delivery or signs on velucles parked on residential driveways or
public streets,

X1-30-2.58 Wall Sign .

Wall 8ign shall mean any sign painted on, attached to or erected against the wall of a building or structure.
(Ord, 124.23 (part), 6/15/99)

XI-30-2.56 Window Sign

Window Sign shall mean and include a sign attached to, suspended behind, placed or painted upon, the window or
glass door of a building, which is intended for viewing from the exterior of the building,



Section 3 General Regulations

XI1-30-3.01 Review and Approval

Permitted signs may be erected or painted upon posts, poles, buildings or structures subject to compliance
with the following provisions:

(a) Hillside district. The City Council, upon recommendation by the Planning Commission, shall be
empowered to approve, conditionally approve or disapprove any '

"S" Zone Application or Use Permit for any sign(s) proposed in the Hillside district, subject to the provisions of
Section X1-10-45,09, and for any signs proposed on designated historical or cultural resource buildings or sites,
subject to the provisions of Section X1-4-10.00.

®) Sign Program. The Planning Commission shall be empowered to approve, conditionally approve
or disapprove a "$" Zone Application for a sign program(s) pursuant to_ Section XI-30-4.04, Sign Programs.

(c) Signs exceeding six (6) feet. The Planning Commission shall be empowered to approve,
conditionally approve or disapprove freestanding signs exceeding six (6) feet in height, under the provisions of the
Conditional Use Permit, as provided by Section XI-30-3.10(h)6 of this Chapter.,

(d) The Planning Commission Subcommittee shall be empowered to approve, conditionally approve or
disapprove the following signs, under the provisions of Section XI-10-42.10-2: new building signs for single-tenant
structures and freestanding signs up to six (6} feet in height, as measured from the closest public sidewalk or curb, on
sites which are not in the Hillside District or on designated historical or cultural resource buildings or sites,

{e) The Planning staff shall be empowered to approve, conditionally approve or disapprove the
following signs, under the provisions of Section XI-10-42.10-2: signs which conform to an approved sign program
and building signs which replace previously approved building signs, provided sign type, size and location ate
unchanged, on sites which are not in the Hillside District or on designated historicat or cultural resource buildings or
sites, (Ord. 124.23 (part), 6/15/99) '

X1-30-3.02 Maximum Permissible Sign Area
X1-30-3.02(a) Commercial, Industrial, Quasi-Public, Agricultural Sales

The maximum permissible total sign area for commercial, industrial, quasi-public or agricultural farm
product sales will conform to the following standard:

(1) The total aggregate arca of all signs permitted on any building site or property shall not exceed one
(1) square foot of sign for each two (2) lineal feet of building perimeter on the subject parcel or not exceed two (2)
square feet of sign for each one (1) lineal foot of public street frontage, at the applicant’s discretion,

(a) For buildings or uses containing more than one (1) business, the allowable sign area as defined in
Section (1) above shall be distributed to each business proportionately to the floor area of the subject business to the
total floor area for all leasable structures on the parcel or sife.

) Provided further that in the case of a shopping center or other multi-use structure containing five
(5} or more stores, sign area to be allowed on those stores which have frontage on an interior pedestrian mall shall be

calculated as one (1) square foot of sign are for each one (1) lineal foot of building frontage for use only on that
frontage facing said area.

X1-30-3.02(b)  Maximum Sign Area in Residential Zones

Sign area in Residential Zones shall comply with the following requirements:

(1 "R1" (Single Family Residential) and "AR" (Agricultural Residential} Zones: Permanent signs
erected for the purpose of announcements or nameplates shall not exceed one (1) square foot.
2 "R2" (Two Family Residential) District and "R3" (Multiple Family Residential) District:

Permanent signs erected for permitted uses shall not exceed ten (10) square feet.



€)] Conditional Uses in any Residential Zone (except Church/Religious Assembly Signs which are
provided for in Subsection XI-30-3.10 will be allowed sign area not exceeding one (1) square foot of sign area for
each three (3) lineal feet of public street frontage, provided, however, that this sign area shall not, in any case, exceed
a maximum of either thirty-two (32) square feet for Valley Floor Residential Zones or twenty-four (24) square feet in
the designated Hillside.

X1-30-3.02(c)  Limitations on Public Street Frontage.

Public street frontage with non-access rights or no immediate direct access, such as flood control channels,
but excluding landscaped planter areas, shall not be included in computing public street frontage for purposes of sign
area calculations. Refer to Section X1-30-4.02(b) of this Chapter for additional information relating to regional
shopping centers unless permiited pursuant to a sign program. (Ord. 124.23 (part), 6/15/99)

Section XI1-30-3.03 (reserved)

X1-30-3.04 Design Guidelines

In considering the appropriateness of the design proposed for any sign as provided in this Section, the following criteria shall
be utilized by the Planning Cormmission, Planning Commission Subcommittee and Planning staff:

The following factors shall be considered in the review of the design of each proposed sign:

The relationship of the sign to the space on the building where the sign is to be located.

Relationship of the location of the sign to all facades of all buildings on the site. '

Compatibility of materials, architecture, design, and continuity with other signs on the building.

Humination of the sign as it relates to other signs on the subject building, other light sources, competition

and interference of light sources and intrusion of light into residential areas

5. Visibility and Ieg1b111ty (Letter height and legibility, contrast-background relationship, placement and
location),

6. Impact on other immediate signs in terms of visibility, legibility, and scale,

7. Traffic conditions, including but not limited to, traffic safety and circulation, visibility, road width, curb
cuts, or driveway indentations, median, proximity of major intersections, signals or stops, average traveling
speed or any other natural physical obstruction.

8. The ptoximity of the sign to residential districts.

9. Relationship of the height of the sign to the height of the building at that location.

10. Quantity of other signs in the vicinity of the subject sign on or off of the subject parcel.

11. Tmpact on visibility of other signs in the vicinity of the subject sign.

12. Other such factors that the Planning Commission, Planning Commission Subcommittee and Planning staff

shall determine as relating to the impact of the sign to the general environment.

[ L

Each proposed sign shall be reviewed for conformity to the following criteria:

{. The sign shell relate to the architectural design of the building. An attractive scale between the sign, the
building and the immediate surrounding buildings and signs shall be maintained.
2. 'To the extent feasible, a sign shall be graphic with design emphasis on simplicity, style, trademark, business
identification and symbol. Wording shall be an integral part of the overall design.
All light sources shall be adequately diffused or shielded.
The sign's supporting structure shall be as small in density and as simple as is structurally safe.
5. Multiple signing on a single-faced building shall be reviewed for coordination of all signs architecturally
and aesthetically,
6. Sign faces should be constructed of non-brittle, non-yellowing Polycarbonate material or superior.
7. Neon, bare fluorescent tubes, incandescent bulbs, light emitting diodes (ILEDs) and similar devises are not
permitted except pursuant to “S” Zone approval.
8. Signage shall not obstruct pedestrian circulation.
9. Bigns should be an integral part of the design of the storefronts of mixed-use buildings.
10. Sign letters and materials should be professionally designed and fabricated.

Eall
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11. Signs should be constructed using high-quality materials such as metal, plastic, stone and wood,

12. Bxposed conduit and tubing should be mitigated so that they are inconspicuous.

13. Exposed transformers are prohibited.

14. Projecting signs mounted perpendicular to the facade of the building should be located at least eight (8) feet
above the sidewalk, The outside edge should be no more than five (5) feet from the face of the building,

15. While bilingual signs are allowed, the size of English lettering should be af least equal to the size of letters
of another language.

16. The business name and address shall be displayed on the fenant space if located in a multi-tenant building or
on the building or property for a single occupant building,

X1-30-3.05 Irapact Resistive Plastic
{1) Ipact Resistive Plastic shall be used on all internally illuminated signs utilizing plasnc sign faces.
{2) Whenever a plastic internally illuminated sign face, advertising copy or message becomes

damaged and is to be replaced, said sign face shall be replaced with a sign face constructed of impact
resistive plastic, as defined herein. (Ord. 124.23 (part), 6/15/99)

X1-30-3.06 Off-Site Advertising Signs Prohjbited

All signs except Joint Use Signs, Temporary Tract Advertising Signs, for subdivisions under construction in the City,
Open House Directional Signs, Garage Sale Signs, Off-Site Directional Church/Religious Assembly/Institutional
Signs, Off Site Pubic Information Signs, Outdoor Advertising Structures as permitted by Chapter 14 of the Milpitas
Municipal Code and Off-Site Directional Signs for purposes of identifying regional shopping centers per Section XI-
30-4.02 of this Chapter, shall be erected only upon the site occupied by the persons or business sought to be
identified or advertised by such signs. It is the intent of this limitation to prohibit the use of exterior signs for the
general advertisement of products, services or other maiters having no relation to the site upon which they are
placed. Signs shall not extend over street or other rights-of-way except as provided for elsewhere in this Chapter.

{a) Provided furthes, that off-site public information signs may be permitted by the Planning Commission when said signs are
located proximate to a major entry to the City and on privately owned property pursuant to Section XI-30-3.10(m).

(b) Provided further, that any church, religious assembly or institution may request up to two (2) off-site directional signs to
be located by the City within the public right-of-way pursuant to Section XI1-30-3.10,1.

X1-30-3.07 Advertising Prohibited on Public Property

Prohibition. No merchandise shall be displayed and no person shall mark, post, paste, paint, print, nail,
tack, or otherwise fasten or leave a card, banner, handbill, sign, sticker, poster, or advertisement or notice of any kind
or cause the same to be done, on any real or personal property including, but not limited to any street, curb, sidewalk,
alley, billboard, fence post, tree, pole, hydrant, bridge, real property or personal property or other structure within the
corpozate limits of the City of Milpitas, except as may be required by law,

Violation. Any violation of the above named items erected upon public property in violation of the
provisions hereof may be removed and destroyed summarily by any City officer or employee. Signs so confiscated
may be redeemed within ten (10) days on payment by the owner of costs of removal. The minimum charge for
removal of any sign shall be Ten Dollars ($10.00) per sign. Any sign not claimed within ten (10) days of removal
shall become the property of the City.

Exceptions. Provided further, free-standing open house directional signs and garage sale signs may be
placed within the public right-of-way pursuant fo Sections XI-30-3.10 (0) and X1-30-3.10 (i) respectively.

XI-30-3.08 Signs for Non-Conforming Uses
Signs for non-conforming uses and businesses may be permitted subject to the following;
(a) All signs shall require the review and approval of the Planning Commission under the provisions

of a Conditional Use Permit,
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(b) The total sign area allowed for any non-conforming use or parcel of land shall be calculated as
specified in Section X1-30-3.02 of this Chapter but in no event shall the total sign area exceed sixty (60) square feet.

(©) The maximum height for any freestanding sign shall not exceed ten (10) feet. (Ord. 124,23 (part),
6/15/99) '

X1-30-3.09 Non-Conforming Signs
{(a) Notwithstanding any other provision of this Chapter:

(1) All signs presently existing and not in conformity with the provisions of this Chapter shall conform
to the provisions of this Chapter or be removed by December 31, 1984, :

2 Any sign which shall become non-conforming because of an amendment to this Chapter shall be
made to conform to the provisions of this Chapier as amended or be removed no later then ten (10) years from the
date of said amendment,

(3) Without limitation to any other provision of this Chapter or any other provision of the Milpitas
Municipal Code, a non-conforming sign shall not be added to or enlarged mnless such sign, including such addition
and enlargement, is made to conform to all of the regulations applicable to said sign at the time of said addition or
enlargement. Repairs and alterations may be made to a non-conforming sign provided that any structural alteration
(other than those required by law) shall not be made unless such sign, including such alteration, is made to conform
to all the regulations applicable to said sign at the time of said addition or enlargement. Replacement of the face of a
sign shall not be considered to be a structural alteration. No nonconforming sign shall be moved in whole or in part
to any other location on the parcel of its location unless said sign is made to conform to all of the regulations
applicable-to said sign at the time of said moving,

(b). Maintenance of Signs

Nothing herein contained shall be construed to vary the provisions of this Chapter relating to the
maintenance of signs in good condition. It is the intent of this Chapter that non-conforming signg shall be maintained
in good condition until amortized by the provisions of this section. Signs which are not maintained in good condition
(whether conforming or non-conforming) shall be subject to abatement in accordance with the other provisions of
this Chapter and this section shall not be construed to be a bar thereto.  (Ord. 124.23 (part), 6/15/99)

XI30.3.10 Signs Subject To Permits. The following signs shall be allowed pursuant to the permits required in the
Zoning Districts as indicated in Matrix A and shall be regulated as follows:

(a) Architectural Sign. An Architectural Sign shall constitute an integral patt of a roof or marquee and
be designed with an intent and purpose to relate to the architectural style of the main building. An Architectural Sign
must have a minimum clearance of ten feet from the ground.

(b) Area Identification Sign. An Area Identification Sign shall be erected subject to the following
conditions:

(1) The sign surface area shall not exceed twenty-five {25) square feet in Residential areas
and sixty (60} square feet in Commercial and Industrial areas.

{2) The materials utilized for sign construction and sign support shall not requite extensive
maintenance or upkeep.. ‘

(c) Balloon Sign. A Balloon Sign shall be allowed plursuant to the provisions of a Temporary
Promotional Sign for the following:

)] Community-wide eventis (an event that either promotes and/or benefits the entire City and
has been approved by the City Couneil (such as Art and Wine Festival, Harvest Festival
and the like) or when the City Council has authorized a public street closure for an event).

(2) ‘Gtrand openings (when first opened or after a significant remodeling) for a business.

3 " Promotional events for individual businesses or group of businesses on a parcel.
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Balloon Signs shall be subject to the following regulations:

)] Only one balloon per event.

(2) The maximum height of a Balloon Sign shall not exceed 50 feet in height above grade.

(3) An application for an Administrative Permit for a Balloon Sign must be submitted to the
Planning Division at least three days prior to displaying the balloon.

4) For community wide events, the balloon may be installed after five o'clock p.m. the day
preceding the event, and must be removed prior to ten o'clock aum. the day after the event.
(5) For grand openings and promotional events, the balloon shall be displayed for a

maximum of 30 days for the first such event for a business and a maximum of 15 days for
all subsequent events for a business,

(6) One sign may be attached to the balloon to identify the name of the shopping center,
business, activity or event.

)] No other smaller balloons shall be attached to the balloon or its supporting or secure

lines.

(8) The balloon shail be securely mounted fo the ground or a roof,

) The balloon shall not move by any other means than normal wind current.

(10) These regulations do not apply to balloons used in residential areas for non-commercial
purposes,

(11)  Display of balloon signs is limited to 4 times per calendar year for each business,
Display occurrences shall be interrupted by a minimum of 30 days.

(d) Banner Sign. A Banner Sign shall not be larger than 60 square feet in size, securely attached to a building
or pole and shall be located on the premises of the business it advertises.

(&) Church/Religious Assembly Sign. A Church/Religious Assembly Sign. A Church or Religious Assembly
shall be allowed a total sign area not to exceed one hundred (100) square feet per parcel. The maximum square footage for
any individual sign, either a wall sign or freestanding sign, shall not exceed a total of fifty (50) square feet. The hc1ght of any
freestanding sign shall be regulated by Sections XI-30-3.10(h).

§4) City Identification Sign. Permanent City identification signs erected on private property do not count
toward the maximum sign area limits, nor the maximum number of freestanding signs allowed on a site.

() Construction Sign. Construction Signs:

(1) Shall have a maximum height of e.ight (B) feet when freestanding

@) Shall be constructed pursuant to an approved Building Permit if over six (6) feet in
height.
{3) Shatl require an ‘S’ Zone Approval by the Planning Commission if over six (6) feet in
" height.
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(0

4) Shall have a maximum area of thirty-two (32) square feet.

(5 May indicate the opening date, architect, engineer, contractor, future business or lending

agency
(6) Shall only be placed on the site of work under construction.

(N Shail be limited in number to a maximum of two (2) per street frontage to consolidate
identification of companies associated with work being performed on the property. However, for
tenant improvement work there shall be a limit of two (2) signs per property.

(8y May only be placed after issuance of a building permit for the main structure and
must be removed upon final cccupancy of the main structure.

Freestanding Signs. Freestanding signs shall be erected subject to the following:

) Landscaped planter, Freestanding signs shall be erected in on-site landscaped planter
areas.

{2) Number of freestanding signs on a parcel. There may be one (1) freestanding sign for
each individual parcel’s public street frontage. If the frontage exceeds three hundred (300) feet one

(1) additional sign shall be allowed., The height of freestanding signs shall be determined from
Section XI-30-3.10.h.7 and 8.

3) Number of freestanding signs in a shopping center. In the case of a shopping center, the
number of freestanding signs shall be determined as specitied in section (h)(2) above, and any
business within the shopping center may be advertised on any freestanding sign allocated to that
shopping center as provided in that Section,

(4) Square footage deducted from total. Any square footage of sign placed on a freestanding
sign shall be deducted from the total amount of allowable sign area specified in Section XI-30-3,02
above,

(5) Approval of freestanding signs up to six (6) feet in height, Freestanding signs up to six
(6) feet in height shall be approved as provided in Section XI-30-3.01 above,

(6) Approval of freestanding signs over six (6) feet in height. Freestanding signs over six (6)
feet in height, including their location and architectural design (not structural) of the supporting
sign structure shall be reviewed after notice and hearing by the Plarming Commission under the
provisions of a Conditional Use Permit. The Commission shall be empowered to approve,
conditionally approve or disapprove any Use Permit for a freestanding sign. The following factors
shall be considered by the Planning Commission in making its decision:

(a) Height and size of sign.

(b) Structure of sign.

(¢) lumination of sign.

(d} Proximity to residential districts,

(e) Relationship of height and size of sign to that of parcel.
(f) Density of other signs in vicinity.

(&) Impact of other signs in vicinity.

(h) And such other factors that the Planning Commission shall determine as relating to the
impact of the sign to the environment,

¢)] Preestanding Sign Height in Non-Residential Zones. One (1) foot of heightto a
maximum of twenty-five (25) feet for each eight (8) feet of public street frontage. If a public street
frontage exceeds three hundred (300) feet, then the height of the second freestanding sign shall be
determined as described above, using only the public street frontage in excess of three hundred
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(300) feet. Any freestanding sign proposed under Section X1-30-3.10.(h).6 above may be reduced
in height from the maximum twenty-five (25) foot height limit as part of the approval process

specified in Section X1-30-3. 3.10.(h).6 Refer to Section X1-30-4 of this Chapter for additional
information.

(8) Freestanding Sign Height in Residential Zones as a Conditional Use, One (1) foot of
height to a maximum of twenty-five (25) feet for each twenty-five (25) feet of public street
‘frontage, except those freestanding signs on any parcel of land located in the designated Hillside
which shall, in no case, exceed a height of four (4) feet measured from a warpad plane parallel to
the natural grade. Refer to Section XI-30-4.05 of this Chapter for additional requirenients
regarding Hillside signage, ‘

(9 Computing street frontage. Public street frontage with non-access rights or no immediate
direct access such as flood control channels, but excluding landscaped planter areas, shall not be
included in computing public street frontage, for purposes of determining number of freestanding
signs or sign height

(10)  Height. All freestanding sign heights shall be measured from grade level of the closest
public sidewalk, curb or public sireet,

6] Garage Sale Sign. Garage Sale Signs:

(1) Shall be no larger than six (6) square feet in sign area per side,

(6) Said signs shall only be allowed on Saturdays, Sundays and holidays.
(7) Shall be limited to two per garage sale per intersection.
4)] Grand Opening Sign. Grand-Opening Signs:

(1) Are permitted when used for bona-fide grand-opening functions after a business’ initial

occupancy, new ownership, name change or the reopening of a business that completely
closed for remodeling for at least two weeks.
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(2) Are allowed for a maximum of thirty (30) consecutive calendar days from the start date noted on
the Administrative Permit,

3) Shall only be displayed at the business for which the grand opening will occur.
§)] Graphic Panel Sign. Graphic Panel Sipns:
(1) Shall be located within five (5) feet of the main building wall.

{2) Shall relate to the architecture of the building and depenrd primarily on a graphic image for
delivering their advertising message.

Note: Graphic panels do not count as freestanding sipns. The display area on graphic panels counts towards
overall sign area,

o) Joint Use Sign.

D A Toint Use Sign shall be approved pursuvant to a Sign Program by the Planning
Commission. .
2 A Joint Use Sign shall.only be approved for a commercial district under multiple

ownerships where freestanding signs for each parcel for which signage is desired is
infeasible, :

(3) The commercial district shall be characterized by close proximity of the businesses and

small parcel size. A common parking field and common vehicular circulation are strongly
encouraged.

i

(m) Off-Site Directional Church/Religious Assembly/Institutional Sign

(1) Any church, religious assembly or institution may request up to two (2) Off-Site Directional
Church/Religious Assembly/Institutional Signs to be located by the City within the public right-of-
way.

(2) These signs shall only include the name of the church, religious assembly or institution in letters
not exceeding four (4) inches in height and an arrow specifying the appropriate direction.

(3)  Requests for such signs shall be made in writing by an authorized representative of the church,
religious assembly or institution and shall include the general location desired for said signs,

(4) The City Manager, or his or her designee, shall determine the precise location and sign design
based on good traffic engineering practice, and shall provide for erection of the signs.

(5) An Administrative Permit will be required for such signs.
. (n) Off-Site Public Information Signs:

)] May be permitted by the Planning Commission putsuant to a Conditional Use Permit when said
signs are located proximate to a major entry to the City and on privately owned property.

2) Shall be of a size, and shall be located, as determined by the Conditional Use Permit.
(0) Open House Directional Signs:

M Shall be no larger than six (6) square feet in sign area per side.
2

(3

SR
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{6) Said signs shall only be allowed on Saturdayé, Sundays and holidays.

o) A maximum 6f two signs shall be located at a given intersection for each property advertised.

(p) Political Signs

(1) Intent. Political signs are a necessary part of our political life before an election. After the
election is over, political signs become litter, create a health and safety problem and encourage
blight. It is the purpose of these regulations to provide for their prompt removal after election.

2) Regulations. Except as otherwise authorized in this Section, political signs and persons
posting political signs shall meet the following requirements:

(a) Scope of Regulations; Nothing contained in this Chapter shall be construed to regulate the
content of any political sign.

{b) Exemption for Political Signs: Political signs shall not be included in the maximum sign
area permitted for any site or use.

{c) Notification Procedures: Any person or group erecting political signs as defined in
Section XI-30-2.34 of the Sign Ordinance, shall provide the Milpitas City Clerk a notice in
writing, either by registered mail or in person, including the name, address and telephone
number of the person or group responsible for erecting or removing the political sign. The
notice shall be provided prior to erccting any political signs.

(d) Removal: The responsibility for removal shall be that of the person or group identified in
the notice given pursuant to Section XI-30-3.10.{0).2.c of this Chapter. All political signs shall
be removed within fifteen (15) days following the election or elections to which the political
sign pertains., Any political sign that is not removed within this time period is declared a
public nuigance. No notice need be given by the City to that person or group to remove said
sign, If the responsible person or group fails to remove any political sign, the owner of the
land shall be responsible for its removal provided the owner shall be given fifteen (15) days'
prior notice in writing by the City to temove said sign, Notice hereunder shall be given
personally or by certified mail addressed to the owner of the land as shown on the last
equalized assessment roil of the County of Santa Clara. In the exercise of the remedies
provided by law or by this Chapter, City shall not be required to proceed against the property
owner before proceeding against the person or group nox shall it be required to proceed
against the person or group as a condition to proceeding against the landowner.
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(e) Allowable Locations: Political sighs shall be permitted in any zoning district on private
property without permit provided that they shall conform io all the provisions of this Chapter.

D In residential zoning districts, no such sign shall project above the height or from
the sides of the dwelling or block access to or from any door or window and every such
sign shall be placed in a manner 1o secure it from being blown or falling down.

(i) No political sign shall be erected on trees, fence posts, or public utility poles or
located within any public right-of-way. No political sign erected on private property shall
be placed within the traffic safety visibility area at the intersection of any street.

(1ii) No political sign shall be erected in such a manner that will, or reasonably may
be expected to, interfere with, obstruct, confuse or mislead traffic. No political sign shall
be erected in a manner that will interfere with pedestrians so as to constitute a hazardous
condition. No political sign shall be erected which has less horizontal or vertical clearance
from any public utility lines than is prescribed by the State of California, or rules and
regulations duly promulgated by agencies thereof.

(f) Allowable Size and Height: The fellowing limitations and requirements shall apply:

® The maximum size of political signs shall be no more than thirty-two (32) square
feet in all zoning districts.

(ii) The maximum height of any political sign placed in all zoning districts shall be
six (6) feet, measured from the ground level to the top of the sign.

3 Remedies, Without limitation to the remedies authorized by law or by this Chapter for
the enforcement of this Chapter, City may exercise one or more of the following remedies which
shall be cumulative to all other remedies:

(a) Enter on vacant property and abate the nuisance.

(b) Enter on occupied property with the consent of the owner and occupant thereof and abate
the nuisance,

{c) After sending each candidate or landowner a 15 day prior notice, the City may remove
any sign in violation of this Section and shall charge a fee of $25.00 per sign for the
reasonable cost of abatement. The $25.00 fee shall also be assessed against the candidate for
all signs removed by City staff which are installed or posted contrary to the provisions set
forth in Section X1-30-3.10.(0).2.e. The City shall demand payment for the cost of abatement
from the candidate or the owner of land or both and institute legal proceedings for the
collection thereof,

(d) Abate the nuisance and impose a charge therefore on the land pursuant to the provisions
of Chapter 2, Title 11 of the Milpitas Municipal Code.

(e} Institute a civil action for abatement of the nuisance.

{(f) Institute a criminal proceeding against candidate or landowner, or both, for violation of
the provisions of this Chapter,

(g) Abated Sign Materials: Materials from signs abated under this Chapter shall be disposed
of as rubbish by the official abating said signs.

{q) Projecting Sign

(D Clearance of Projecting Signs. Projecting Signs shall have a clearance of eight (8) feet
above the ground and fourteen (14} feet above a driveway, alley, or other vehicular access way.

2) Location of Projecting Signs. Projecting Signs shall only be located on the middle one-
third of the front wall of a building. This requirement may be modified by means of an “S” Zone
Amendrment,
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(3) Number of Projecting Signs. Only one Projecting Sign shall be permitted for each
business located on the site.

4 Projecting Sign Areas. A Projecting Sign shall have a maximum size of sixteen {16)
square feet per side unless increased pursuant to an “S” Zone Amendment.

{5) Projecting Sign Projection Limit. Projecting Signs shall not extend from the front wall to
~which they are attached more than eight (8) feet unless modified by an “S” Zone Amendment.

) Proj écting into a public right-of-way. No such sign shall project into a public right-of-
way.

(r) Public Information Sign

(1 A Public Information Sign shall be located at a proininent entry to the City of Milpitas or a
significant location in the City where it will be visible to large nunibers of citizens,

(2) The location, design and size of the sign will be determined by the “S” Zone Amendment.
{s) Scoreboard Sign

(O Scoreboard Signs may be located on sgoreboard structures located in an adult or youth
outdoor playing field on public property.

(2) The Planning Cormmission may after notice and hearing, permit advertising signs to be
located on the scoreboard subject to a conditional use permit.

3 Advertising on any scoreboard sign shall not exceed 30% of the total scoteboard area and
shall be for products or businesses available to persons of all ages.

(t) Shopping Center Identification Sign (see Section X1-30-4.02, Regional Shopping Centers).
(w) Temporary Promotional Sign (see Section XI - 30.3.10 (C) for Balloon Sign regulations)’

(§))] Temporary Promotional Signs permitted pursuant to an Administrative Permit may be placed on a
business for a maximum of thirty (30) consecutive calendar days per permit for the first promotional event
for a business and a maximum of fifteen (15) consecutive calendar days for all subsequent events for a
business.

@) A Temporary Promotional Sign will be permitted a maximum, of four times per calendar year per
business, Display occurrences shall be interrupted by a minimum of 30 days.

(v) Temporary Tract Advertising Sign

(1) Types. The City of Milpitas authorized only the following two types of Temporary Tract
Advertising Signs:

{a) "Major Signs."
(b) "Directional Signs."

2) Number of Signs Allowed. The total amount of "major signs” is limited to six (6) per
tract; provided, however, that the Planning Commission in its discretion may- grant additional signs
upon the following conditions:

{a) Said grant wili not be contrary to or materially detrimental to public interest and welfare.
(3) Restrictions. None of the six (6) "major signs" shall:

{(a) Exceed twelve (12) feet in height including appendages.

tb) Exceed thirty-two (32) square feet c')f surface area including all borders.

() Notto ‘_be closer than one hundred fifty (150) feet from any residential building,
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{d) Be closer than one hundred (100) feet from any existing and authorized sign or billboard.

() Be set back less than fifteen (15) feet from any property boundary line on which it is to be
located.

{f) Notbe permitted within six hundred {600) feet of a Santa Clara County Expressway.

Q)] Additional Directional Signs. Additional directional signs of a size as indicated below,
under Section XI-30-3.10.(u).4.a of this Chapter may be allowed, as needed, in the discretion of
the Planning Commission:

{(a) Directional signs shall not exceed sixteen (16) square feet of surface area. Said directional
signs shall not exceed five (5) feet in height or eight (8) feet in length.

(5) Removal of Temporary Tract Signs. No sign permit for a ferporary tract sign shall be
issued unless and until the applicant therefor has signed an agreement that upon cessation of the
use under the permit, the sign involved will promptly be removed within fifteen (15) days after the
expiration of the permit, Said apreement shall be accompanied by a refundable cash deposit of fifty
(350) dollars per sign, which deposit may be used to defray the costs of the sign removal in the
event the permit holder defaults upon the agreement, as aforesaid. If necessary, the City's agents
may, after five (5) days' written notice fo the original applicant and to the property owner of
record, enter private property to remove such signs whieh shall then become the property of the

City.
(w) Wall Signs

)] The area of Wall Signs shall be determined by Section X1-30-3.02, Maximum Permissible Sign
Area. .

3] The exposed face of a Wall sign shal] be installed in a plane parallel to the plane of the wall.
(x) Window Signs '

(D Window Signs shall be attached directly to or within twelve (12) inches of the inside of
commercial establishment’s windows,

(2) Window Signs shall not exceed twenty-five percent (25%) of the contiguous window area.

Section 4 Special Regulations

The following regulations pertain to signage requirements in special districts, and take precedence over other
regulations in this Chapter, unless otherwise specified, (Ord, 124-23 (part), 6/15/99)

X1-30-4.01 Shopping Centers .

The Planning Commission may permit the following, subject to approval of a Conditional Use Permit: one
(1) double faced freestanding sign for the purpose of identifying the center, including its principal tenants. Said sign
shall have an area not exceeding three hundred (300) square feet on any one (1) face and a maximum height limit of
forty-five (45) feet. Said sign shall be in addition to those signs allowed under the provisions of Section XI-3-
3.10.(h) of this Chapter. Furthermore, the sign area on the identification sign shall be in addition to the total sign area
allowed under the provisions of Section XI-3-3.02, Refer to Section XI-3-4.02 of this Chapter for additional
information relating to regional shopping centers. (Ord. 124.23 (part), 6/15/99)

X1-30-4.02 Regional Shopping Centers
(a) For regional shopping centers, the Planning Commission may permit the following, subject to the

issuance of a Conditional Use Permit or "S" Zone approval, with notice and hearing, per Section X1-10-57 or X1-10-
42 of the Milpitas Municipal Code:

(1) An increase to the maximum site sign area not more than twenty-five percent (25%,) greater than
that otherwise allowed in this Chapter.
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(2) An increase to the maximum shopping center identification sign area no more than fifty percent
(50%) greater than that otherwise allowed in this Chapter, allowing up to four hundred fifty (450) square feet of sign
area on such sign,

3 An increase to the maximum height of shopping center identification sign not more than fifieen
(15) feet taller than otherwise allowed in this Chapter, allowing up to a sixty (60) foot height.

4 On-site directional sign(s). Any request for on-site directional signs within the regional shopping
center shall be made in writing to the Planning Division by any authorized representative of the regional shopping
center. The request shall indicate the proposed number, locations and design of the proposed on-site directional
signs. |
{5) One (1) off-site directional sign, for the purpose of identifying a regional shopping center. Any
request for an off-site directional sign shall be made in writing to the Planning Division by any authorized
representative of the regional shopping center. The request shall indicate the proposed location and design of the
proposed directional sign,

Prior to the installation of any off-site directional sign within the public right-of-way, the sign applicant
must obtain an encroachment permit from the Public Works Department, Prior to the issuance of the conditional use
petmit, the Public Works Director or his or her designee, shall recommend any necessa:ry modifications of the
proposed location and sign design to assure traffic safety is maintained,

(3) For regional shopping centers encompassing at least one (1) million square feet of building area,
the following apply: Where private streets delineate separate parcels within the shopping center, a parcel's private
street frontage may be used instead of its public strest frontage (or applicable building perimeter formula) for
purposes of calculating sign area, but not for purposes of determining number of on-site freestanding signs, unless a
parcel has no public street frontage.

The Planning Commission may permit the following, subJect to the issuance of a Conditional Use Permit or
"8" Zone approval, with notice and hearing, per Section XI-10-57 or XI-10-42 of the Milpitas Municipal Code,

(D Two (2} off-site directional signs for the purpose of identifying a regional shopping center. Refer
to Section 4.02(a)5 above for additional requirements.

2 Graphic panel(s) (freestanding).

(3) For major tenants (those with a minimum 40 000 square feet of leasable floor area), signs that
move or have the illusion of movement with the approval of a Conditional Use Permit as provided for in XI-10-
57.01 and X1-30-4.02(d).

() In considering the approval of a Conditional Use Permit or "S" Zone application, no other
deviations to the Sign Ordinance shall be permitted which are inconsistent with the provisions of this Chapter.
{d) In considering the approval of a Conditional Use Permit or "S" Zone application, under

Subsections 4.02(a) and (b) above, the Planning Commission shall consider the design criteria in Section XI-30-3.04
in addition to the regulations specified in Section X1-10-57 and X1- 10-42.

XI1-30-4.03 Town Center District

One freestanding sign shall be allowed within each sub-area of the “I'own Center District”, with the
exception of the main Town Center shopping area which shall be allowed three (3) freestanding signs. No signs shall
exceed a height of forty-five (45) feet. The sub-areas shall be identified as follows:

(D Beresford Square |

(2) Shapell Office Building

(3) Main Town Center shopping area, east of Mllpltas Boulevard to Hillview Drive
{(4) Hotel and offices east of Berryessa Creck,

Refer to Section XI-30-4.02 of this Chapter for additional information relating to regional shopping centers.
(Ord. 124.26 (5/4/04), 124.23 (part), 6/15/99)

X1-30-4,04 Sign Program / “S” Zone approval

(a) Signage for a new retail, office or industrial complex on four (4) or more acres having a gross floor area of
40,000 square feet or larger, a multi-tenant building, a new automobile dealership, or any buildings more than two
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(2) stories high shall be subject to a Sign Program/“S” Zone approval to be reviewed by the Planning Commission
pursnant to Section XI-10-42 “S” Combining District (Site and Architectural Review or “S” Zone).
(b) An existing retail, office or industrial complex (all of the businesses in the complex or shopping center, not
an individual business in a complex or shopping center), multi-tenant building, automobile dealership or building
more than two (2) stories high, regardless of the size of the site on which it is Jocated, may apply for a Sign
Program/”S” Zone approval to be reviewed by the Planning Commission.
(c) A Sign Program may deviate from the standards of the Sign Regulations if the Planning Cormmdssion makes
the following findings:
1. That the program's confribution to effective and attractive identification of businesses, services and
uses and the design quality of the site and surrounding area will be superior to the quality that would result
under the regulations and standards of the Sign Regulations; and
2. That all of the proposed signs of the refail, office or industrial compiex multi-tenant building,
shopping center, automobile dealership or building are well related to each other, and compatible with the
style or character of existing improvements on the site and adjacent sites;

3. That all of the proposed signage shall generally conform with the Design Guidelines in Section XI-
30-3.04, : ’
4. No signs in the Sign Program are Prohibited Signs as regulated in Section 6; and
5. That the requirements of Section X1-10-42.03 are met,
K1-30-4.05 Hillside Combining District
Signs in the Hillside combining district shall conform to the following:
() Permanent signs erected for the purpose of announcements or nameplates shall not exceed one ()
square foot,
(b) Maximum sign area for conditional uses shall be limited to one (1} square foot of sign area for

each three (3) lineal feet of public street frontage, but shall, in no case, exceed twenty-four (24) square feet. See
exception in Section XF-30-3.10(e) of this Chapter relating to sign area for churches.

(¢) Freestanding signs on any parcel of land located in the designated Hillside shall, in no case, exceed
a height of four (4) feet measured from a warped plane parallel to the natural grade.

(d) Any sign over one (1) square foot in atea located in the designated Hillside shall be constructed of
either wood or masonry materials. Incised lettering or individual letters, numbers, symbols, etc., of a metallic
material mounted on said wood or masonry structure is permitted. Furthermore, all such lettering may only be
illuminated by external or indirect means. (Ord. 124.23 (part), 6/15/99)

Section 5 Exempt Signs

X1-30-5.01 Exempt Signs

A Permit shall not be required for the following types of signs:
(a) Traffic or other municipal signs, legal notices, railroad crossings signs, danger and emergency signs.
{b) Repainting or cleaning {or changing of the advertising copy thereon) of an advertising structure shall not be
" considered an erection or alteration which requires a sign permit unless a structural change is made.
{c) Memorial sign or tablets, erected by recognized historical agencies, or names of buildings and date of erection
when cut into masonry surface or when constructed of bronze or other incombustible letters and affixed flat against
the wall of such building,
(d) Signs regulating on-premises traffic and parking when less than twelve (12) square feet in area,
(e) Window signs.
(f) Signs used by public utilities for the safety, welfare or convenience of the public shall be exempt from the
provisions of this ordinance.

.(g) Poles, structures or other housings intended for the purpose of flying or otherwise displaying of the United States
flag, California State flag, City or County flag or flag of any similar public agency are excmpt from the approval
provisions of Sections X1-30-3.01, XI.30-3.10(h)5 and XI-30-3.10(h)6. The flags specified herein are exempt from
all other permit requirements.

(h) House numbers, name plate or identification of house members (provided sign does not exceed two (2) square
feet maximum area), mail box identification, street names, "no-trespass” gigns, and other warning signs.

22



(i) Signs for the California State Lottery approved by the Loitery Commission for display by Lottery Game Retailers.
(i) Murals or other artistic paintings on walls, provided no logos, emblems or other similar devices, sign copy or
illustrations of activities associated with uses on the premises or in the vicinily are included in the mural or painting.
(k) On-Site Temporary For Sale Or Lease Signs, which shall:

1. Notexceed a maximurn area of thirty-two (32) square feet per sign face.

2. Be limited to one (1) such sign. However, if the property has over (100) feet of street frontage, a
maximum of two (2) signs per parcel is allowed.
Be constructed pursuant to an approved building permit if over 6 feet in height,
A sign over 6 feet in height shall require an ‘S’ Zone Approval by the Planning Commission.
State that the property is for sale, lease or exchange by the owner or his or her agent and the nare,
address and phone number of the owner or agent and/or agency and directions;
Be painted a light color; ‘
Be constructed of wood, plywood, metal or other rigid material; and
‘Not be placed on a private or public right-of-way.
If advertising a tenant space, the sign shall be located on the tenant space
0. Not be allowed unless the property is on the market or there is a tenant space on the property that is

vacant or will be vacated.

11. Be professionally constructed and well maintained.

e
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(D)Information Sign. An Information Sign:
- 1. . Shall provide courtesy informiation or direction to the public without advertising the

business products or services such as hows, entrance, exit, self-serve, credit cards, restrooms,

telephone drive-up;

2. Or shall serve to direct motorist and pedestrians on private property;

3. Shall not be larger than Twelve (12) square feet in size; and.

4. Shall not be a traffic hazard.
(m) Signs regulating the use of enumerated public facilities as provided for in Chapter 18 of Title V of the Milpitas
Municipal Code. '

{0) Other signs similar to the above as provided for in Section XI-30-12.02 of this Chapter, (Ord. 124.23 (part),
6/15/99)

Section 6 Prohibited Signs
XI-30-6.01 Prohibited Signs
‘The following signs, or signs which contain the following elements, are Prohibited Signs:

{a) Abandoned Signs. Abandoned Signs shall be removed within 90 days after the business the sign
advertised has ceased as follows; Removal shall involve elimination of all sign copy. In addition, if the
sign was mounted on.a building, the building fagade shall be restored to its original state to the best extent
possible,

(b A-Frame Signs, Any A-Frame Sign with the exception of public service signs and open house
directional signs.

(c) Blinking, Flashing Lights. Any sign having blinking, flashing or fluttering lights, or any other
iltuminating device which has a changing light intensity, brightness or color unless approved pursuant to a
Sign Program (“S” Zone) by the Planning Commission.

(d) Off-Site Advertising Signs with the exception of Joint Use Signs, Off-Site Advertising signs as
regulated by Section XI-30-3.06 except for Temporary Tract Advertising Signs, Regional Shopping Centers
signage as regulated in Section XI-30-4.02, Open-House Directional Signs, Qutdoor Advertising Structures
as permiftted by Chapter 14 of the Milpitas Municipal Code and Off-Site Directional Signs for churches,
religious assembly or institutions.

(e) On Public Property. Any sign located on public property as regulated by Section X[-30-3.07.

H Other Advertising Structure as defined in Section XI-30-2.34,

(=) Outdoor Advertising Structures unless permitted pursuant to Chapter 14 of the Municipal Code.
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(k) Porfable Signs. Any Portable Sign with the exception of public service signs and oper house
directional signs.

) Privately owned signs resembling Traffic Signs. Any privately owned sign resembling any public
directional sign or traffic control device.

{ Reflective Signs. Signs using colors that contain reflective properties.

k) Rotating or Moving Signs. Any sign which revolves, rotates, moves in any manner or creates the

iltusion of movement, rotation or revolvement, or has any visible moving, revolving or rotating surfaces or
parts, is held and/or moved by a human being or animal except as otherwise provided for in Section XI-30-
4.02(b)(3).
§)) Roof Sign or S1gns Extending Above Roof Ridge. Any Roof Sign or sign, which is placed on,
above or attached to any building roof (above the gutter line); above or on top of any marquee; ox on, above,
made a part of or attached to any parapet.
(1) Signs that are a Traffic Hazard. Any sign, which creates a trafﬁc hazard to operators of motor
vehicles or any sign, which obstructs or interferes with a motorist's vision.
() Sound Or Odor Bmitting Signs. Any sign designed for emitting sound, odor or visible matter,
{0) Statuary Signs. Statuary when used for advertising purposes.
{p) Temporary Signs. Temporary signs except as approved in conjunction with approved signage for
Construction, Garage Sale, Grand-Opening, Open House Directional, Outdoor Advertising Structures as
permitted by Chapter 14 of the Milpitas Municipal Code, Temporary Promotional and Temporary Tract
Advertising Signs,
{s)] Vehicle-Mounted Signs Vehicle-Mounted Signs where the vehicle Is:

i) Notlegally registered, or

i) Not operable, or

iii) Not parked within the confines of a striped parking space approved by the City of Milpitas,

residential driveway or residential street, or
iv) Parked within the confines of a striped parking space approved by the City of Milpitas for
more.than 72-hours,

v
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Section 8 Variance

X1-30-8.01 Variance .

When practical difficulties, unnecessary hardships or results inconsistent with the purpose and intent of this
Chapter result from the sfrict application of the provisions hereof, variances may be granted as provided in this
Article by application to the Planning Commission. (Ord. 124.23 (part), 6/15/99) -

XI-30-8.02 Criteria for Variance
The Planning Commission may grant a variance if the following criteria are found applicable:
(a) Special conditions and extraordinary circumstances applicable to the property involved or its

intended uses, which were not created by the owner or his tenant, and which do not apply generally to other
properties with the same land use.

(b) Literal enforcement of the provisions of this Chapter will result in unnecessary hardshlp
inconsistent with the spirit and intent of this Chapter.

(<) The variance of the sign use corresponds with the land use and will not be contrary to, nor .
materially detrimental to public interest and welfare, or injurious to conforming signs in the City. .

(@ The variance to be granted is one that will require the least modification of the prescribed
regulation, and the minimun variance that will accomplish that purpose. (Ord. 124.23 (part), 6/15/99)

XI1-30-8.03 Variance Procedure and Fee

(a) A completed sign variance application form must be filed with the Planning Division along with
the required fee as adopted by resolution of the Milpitas City Council. Pursnant to City Council Ordinance No,
124.8, no fee shall be required of the Milpitas Unified School District. The Commission shall hold a public hearing
on each sign variance application.

b) The Commission shall make its determination in writing within forty (40) days from the date of
filing an application and shall transmit a copy thereof to the applicant,

(c) In approving a variance, the Commission shall have the authority to impose such conditions as it
deems necessary to protect the best interests of the surrounding property or neighborhood and the Cormprehensive
General Plan. (Ord, 124.23 (part), 6/15/99)

Section ¢ Enforcement

X1-30-9,01 Declaration of Nuisance

(a) Any sign or structure erected, constructed, maintained, marked, posted, pasted, painted, printed,
altered or repaired in violation of the provisions of the Chapter or after a permit or variance therefore has been
revoked or expired is hereby found and declared to be a public mtisance and may be abated in accordance with the
provisions of section XI-30-9.05.

(b) Without limitation to the generality of the foregoing, any sign or structure erected, constructed,
maintained, marked, posted, pasted, painted, altered or repaired:

(1 Bo as to be wnsafe and so as 1o constifute an immediate peril to persons or property; or

(2) Upon public property without written permission of the Community Development Manager or City
Manager of the City of Milpitas; is hereby found and declared to be a public nuisance and may be summarily abated
in accordance with the provigions of this Chapter.

X1-30-9.02 Revocation of Permit or Variance

After written notice by mail to the permittee or grantee of a variance and hearing before the Planning
Commission in accordarce with the provisions of the Standaxd Procedurc Chapter of the Milpitas Mummpal Code,
any permit or variance may be revoked if}

(a) Said permit or variance was issued in violation of law,

(b) The conditions or limitations so said permit or variance have not been complied with,

It shall be unlawful for any person to erect, construct, maintain, mark, post, paste, paint, print, altet or repair
any sign or structure for which the permit or variance has been revoked. (Ord. 124.23 (part), 6/15/99)
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X1-30-9.03 Expiration of Permit or Varjance

{(a) Any permit or variance granted herein shall expire by the terms thereof,

() Any permit or variance granted herein shall expire if the same is not used within six (6} months
from the date that the same is issued.,

(c) It shall be unlawful for any person to erect, construct, maintain, mark, post, paste, print, alter or

repair any sign or structure for which the permit has expired. (Ord. 124.23 (part), 6/15/99)

XI1-30-9.04 Administrative Citations ‘
As an alternative or in addition to the declaration of nuisance described in Section XI-30-9.01and abatement

procedures described in Section 9.06, when he or she determines that one or more violations of this Chapter have
occurred, the City Manager and his/her designee may issue administrative citations pursuant to the procedures set
forth in Sections X1-30-11.03 (a) through X1-30-11.03 (£).

|M y o B nli
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() The schedule of fines for administrative citations issued for violations of this Chapter is as follows:
1. Not to exceed 3100 for the first violation
2. Not to exceed $200 for the second violation of the same code provision within twelve (12) months; and
3. Not to exceed $500 for the third violation of the same code provision within twelve (12) months.
Bach person that fails to pay any fine set out in an administrative citation issued pursuant to this section shall be
liable for a late payment charge of 10%.
(d) Administrative citation authority for the Sign Ordinance shall take effect on §

X1-30-9.05 Definitions
XI1-30-9.05 (a) Abate

Abate shall mean to repair, replace, remove, destroy or otherwise remedy the condition in violation of this Chapter.



X1-30-9.05 (b} Building

* Building shall mean any structure used or intended for supporting or sheltering any use or occupancy.
XI-30-9,05 (¢)  City Manager

City Manager shall mean thé City Manager of the City of Milpitas or his or her designees.

X1-30-9.05 (d) Enforcement Officer

Enforcement officer shall mean that person or persons specifically designated by the City Manager to enforce the
provisions of this Chapter. ‘

X1-30-9.05 (e) Owner/Occupant

Owner/occupant shall mean any person owning property, as shown on the last equalized assessment roll for City
taxes, or the lessee tenant, or other person having control or possession of the property.

XI-30-905(f) Person

Person shall mean any individual, partnership, corporation, association or other organization, however formed.

X1-30-9.05 (g) . Property

Property shall mean all real property and fixtures, including, but not limited to parking lots, sidewalks, gutters,
driveways, walkways and any building and structure located on such property.

X1-30-0.05 (h)  Public Right-of-Way

Public right-of-way shall mean the full width of the right-of-way of any street, as defined in the California Vehicle
Code used by the general public, whether or not such street has been accepted as and declared to be part of the City
system of streets, including streets forming a part of the State Highway System, "Public right-of-way" also includes
casements where the City is the grantee of the easement and property owned by the City of Milpitas or the Milpitas
Redevelopment Agency and any public park, trail, or right-of-way within the City of Milpitas,

XI-30-9.05 (i)  Unreasonable Period of Tirhe

Unreasonable period of time shall mean not less than thirty (30} calendar days following notification by the City to
the owner/occupant pursuant to Section XI-30-9.06 (b) that the property is in violation of this Chapter, The City
Manager, upon a finding that the violation in question constitutes a threat to the health and safety of any person may
designate a time period of thirty (30) calendar days or less upon notice to the owner/occupant to abate the nuisance,
Prior notice shall not be required for summary abatement pursuant to Section X1-30-9.06 (i).

X1-30-9.06 Abatement Procedure

XI-30-9.06(a) Notification of Nuisance

Whenever the City Manager determines that any signage within the City is being maintained contrary to one
or more of the provisions of this Chapter, he/she will give written notice ("Notice to Abate") to the
owner/occupant(s) of said property stating the section(s) being violated, Such notice shall set forth a
reasonable time limit, in no event less than or equal to thirty (30) calendar days, for correcting the
violation(s) of Chapter X1-30, Signs, for correcting the violation(s) and may also set forth suggested methods
of correcting the same unless the City Manager determines that the condition constitutes a threat to the health
and safety of any person, in which event, the City Manager may designate a shorter time limit for correcting



the violation. Such notice shall be served upon the owner/occupant in accordance with provisions of Section
X1-30-9.06 (d) covering service in person or by mail.

X1-30-9.06 (b) Exception For Undue Hardship

The notice shall also inform the owner/occupant (excluding an owner acting in a capacity of landlord of rental
property) that, upon written request of the owner/occupant submitted within seven (7) calendar days of the “Notice to
Abate,” the City Manager, in his or her sole discretion, may allow for 2 time limit in excess of thirty (30) days for
cortecting the violation in cases where strict enforcement of the time limit would result in an undue hardship on the
ownet/occupant. In the written request, the owner/occupant shall state the reasons why strict enforcement of the time
limit would result in an undue hardship.

X1-30-9.06 {c) Administrative Hearing to Abate Nuisance
In the event said owner/occupant shall fail, neglect or refuse to comply with the “Notice to Abate,” the City Manager
shall conduct an administrative hearing to ascertain whether said violation constitutes a public nuisance.

XI-30-9.06 (d) Notice of Hearing

Notice of said administrative hearing shalt be served upon the owner/occupant not less than seven (7)
calendar days before the time fixed for hearing. Notice of the hearing shall be served in person or by certified
mail to the owner/occupant's last known address. Service shall be deemed complete at the time notice is
personally served or deposited in the mail. Failure of any person to receive notice shall not affect the validity
of any proceedings hereunder. Notice shall be substantially in the format set forth below:

NOTICE OF ADMINISTRATIVE HEARING ON ABATEMENT OF NUISANCE

This is a notice of hearing before the City Manager (or his/her designees) to ascertain whether certain signage
situated in the City of Milpitas, State of California, known and designated as (public right-of-way address)

» in said City, and more particularly described as (Assessor's Parcel Number)
constitutes a public nuisance subject to abatement pursuant to Section XI-30-
9.01 of the Milpitas Municipal Code. If said signage, in whole or part, is found to constitute a public
nuisance as defined in the Milpitas Municipal Code and if the same is not properly abated by the
owner/occupant, such nuisance may be abated by municipal authorities, in which case the cost of such
rehabilitation, repair, or abatement will be assessed upon such property and such costs, together with interest
thereon, may constitute a special assessment or lien upon such property until paid. In addition, you may be
cited for violation of the provisions of the Municipal Code and subject to an administrative fine.

Said alleged conditions consist of the following:

The method(s) of abaterent ate:

All persons having an interest in said matters may attend the hearing and their testimony and evidence will be
Dated this day of , 20

City Manager

Time and Date of Hearing;




Location of Hearing;:

X1-30-9.06 (&) Administrative Hearing by City Manager or His/Her Designees

At the time stated in the notice, the City Manager shall hear and consider all relevant evidence, objections or
protests, and shall receive testimony relative to such alleged public nnisance and to proposed rehabilitation,
repair, removal or abatement of such signage. Said hearing may be continued from time to time.

If the City Manager finds that such public nuisance does exist and that there is sufficient cause to rehabilitate,
abate, remove or repair the same, the City Manager shall prepare findings and an order, which shall specify
the nature of the nuisance, the method(s) of abatement and the time within which the work shall be
comtenced and completed. A copy of the findings and oxder shall be served on all owner/occupants of the
subject property in accordance with the provisions of Section XI1-30-9.06 (d). In addition, a copy of the
findings and order shall be forthwith conspicuously posted on the property. The order shall set forth the time
within which such work shall be completed by the owner/occupant, in no event less than fifteen (15) calendar
days. The findings and order of the City Manager shall be final.

In the event the owner/occupant fails to abate the nuisance as ordered, the City Manager shall cause the same
to be abated by City employees or private contract, The costs shall be billed to the owner/occupant, as
specified in Sections XI-30-9,07 (a) through XI1-30-9.07 {e). In appropriate circumstances, the City Manager
shall request the City Attorney to obtain all necessary judicial approval for entry onto the subject premises
for abatement purposes.

XI-30-9.06 (£) Hearing Procedure Before City Manager and His/Her Designees

All hearings shall be tape recorded.

Hearings need not be conducted according to the technical rules of evidence.

Hearsay evidence may be used for the purpose of supplementing or explaining any direct evidence, but shalt
not be sufficient in itself to support a finding unless it would be admissible over objection in civil actions in
courts of competent jurisdiction in this state. Any relevant evidence shall be admitted if it is the type of
evidence on which reasonable persons are accustomed to rely in the conduct of serious affairs, regardiess of
the existence of any common law or statutory rule which might make improper the admission of such
evidence over objection in civil actions in courts of competent jurisdiction in this state.

Irrelevant and unduly repetitious evidence shall be excluded,

X1-30-9.06 (g) Appeal of decision by City Manager and His/Her Designees to the City Council
The decision of the City Manager and His/Her Designees may be appealed to the City Council in conformance with
the provisions of Milpitas Municipal Code Section I-20-5.

XI-30-9.06 (h) ,Limitation on Filing Judicial Action

Any judicial action appealing the City Council’s decision and order shall be commenced within thirty (30) calendar
days of the date of service of the decision.

XI-30-9.06 (D) Summmary Abatement of Immediate Hazard or Obstruction

In the event of:

' © 1. A nhisance defined by statute, ordinance or resolution as a public nuisance which constitutes an
immediate danger to persons or property, or
2. A nuisance defined by statute, ordinance or resolution as a public nuisance which is located or
maintained on public property including, but not limited to, any public right-of-way, highway,
sidewalk, easement, park or building, or
3. Any obstruction or encroachment to free passage upon any public property (which is hereby
declared to be a public nuisance) including, but not limited to, any public right-of-way, highway,
easement, sidewalk, park or building, the City Manager may, forthwith and without notice, abate said
nuisance and recover the cost of abatement as provided for in Section XI1-30-9.07. Summary
abatement may include the temporary removal to a safe location of persons placed in immediate
danger from a public nuisance. In such event, the City shall be entitled to recover all costs related to



the removal, including but not limited to, storage of possessions and rental of living accommodations,
as well as any other recoverable cost provided for in Section X1-30-9.07.

X1-30-9.07 Cost Recovery

X1-30-9.07 (a) Recovery of Costs
This section establishes procedures for the recovery of administrative costs, as well as attorneys fees and costs,

incurred by the City in the enforcement process, for the abaternent of conditions defined as a nuisance by Section XJ-
30-9.01.

X1-30-9.07 (b) Definition of Costs

For the purposes of this Chapter, "costs” shall mean administrative costs, including staff time expended and
reasonably related to nuisance abatement cases, for items including, but not limited to, investigation, site inspection
and monitoring, testing, reports, telephone contacts, correspondence and meetings with affected parties, as well as all
attorneys fees incurred pursuant o any action, administrative proceeding, or special proceeding to abate the nuisance
including but not limited to filing fees and fees for witnesses. Pursuant to Government Code section 38773.5(a),
where the City seeks to recover altomey fees at the initiation of any action or proceeding, a prevailing opposing party
may recover its reasonable attorney fees to the extent that the amount of said fees does not exceed the amount of
reasonable attorney fees incurred by the City in the action or proceeding. '

X1-30-9.07 (¢) Cost Accounting and Recovery Required
The City shall maintain records of all costs incurred by responsible City departments associated with the enforcement

process pursuant to this Chapter and shall recover the costs from the property owner/occupant as provided by this
gection.

X1-30-9.07 (d) Notice of Cost Recovery Requirements
The City Manager shall include in the “Notice to Abate” a statement of the intent of the City to charge the property
owner/occupant for all costs incurred by the City if the violation is not corrected as required. The notice shall state

that the property owner/occupant will receive at the conciusion of the enforcement case a summary of enforcement
costs associated with the processing of the case.

X1-30-9.07 (e) Collection of Charges

Such costs shall be recoverable as provided for in Sections XI-30-9.08 (a) through X1-30-9.08 (b).
X1.30-9.08 Lien Procedure

XI-30-9.08 (a) Record of Cost of Abatement

The City Manager shall keep an account of the costs, as defined in Section XI1-30-9.07 (b) for abating such nuisance
on each separate lot or parcel of land where the work is done by the City and shall render an itemized report in
writing showing the cost of abatement, including the rehabilitation or repair of said property, including any salvage
value relating thereto. A copy of the same shall be posted for at least five (5) calendar days upon such property,
together with a notice of the right to appeal to the City Manager. A copy of said report and notice shall be served
upon the owner/occupants of said property, based on the last equalized assessment roll or the supplemental roll,
whichever is more current. If the owner/occupant of record, after diligent search, cannot be found, the notice may be
served by posting a copy thereof in a conspicuous place upon the property for a period of ten (10) days and
publication thereof in a newspaper of general circulation published in the county in which the property is located.
Proof of said posting and service shall be made by affidavit filed with the City Clerk. The owner/occupant shall have
thirty (30} calendar days from the date upor which the notice is served to reimburse the City for its costs or to
otherwise make arrangements for repayment as to which the City, in its sole discretion, may agree.

KI-30-9.08 (b) Assessment and Lien

The total cost for abating such nuisance, as so confirmed by the City Manager, shall, upon failure to pay the
costa as specified in Section XI-30-9.08 (a), constitute a lien or special assessment pursuant to Government
Code Sections 38773.1 (nuisance abatement lien), 38773.2 (graffiti nuisance abatement lien) or 38773.5



(special assessment), or 38773.6 (graffiti special assessment) against the respective lot or parcel of land to
which it relates.

After confirmation and recordation of a Notice of Special Assessment, a certified copy of the City Manager's
decision shall be filed with the Santa Clara County Assessor's Office on or before August 1 of eachi year,
whereupon it shall be the duty of said Assessor to add the amounts of the respective assessments to the next
regular tax bills levied against said respective lots and parcels of land for municipal purposes and thereafter
said amounts shall be collected at the same time and in the same manner as ordinary municipal taxes are
collected, and shall be subject to the same penalties and the same procedure and sale in case of delinquency
as provided of orditary municipal taxes. All laws applicable to the levy, collection and enforcement of
municipal taxes shall be applicable to such special assessments. Upon recordation in the Office of the County
Recorder, a Notice of Lien, as so made and confirmed, shall constitute a lien on said property and from the
date of recording shall bave the force, effect, and priority of a judgment lien.

In the alternative, after such recordation, such lien may be foreclosed by an action brought by the City for a
money judgment or by any other means provided by law. ,

A Notice of Lien for recordation shall be in form substantially as follows:
NOTICE OF LIEN
. {Claim of City of Milpitas)

Pursuant to the authority vested by the provisions of Section X1-30-9.01 of the Milpitas Municipal Code, the
City Manager of the City of Milpilas did on or about the day of , 20, cause the property
hereinafter described to be rehabilitated or the building or structure on the property hereinafter described, to
be repaired or demolished in order to abate a public nuisance on said real property, pursuant to an order to
abate issued by on; and the City Manager of the City of Milpitas did on the " _day of , 20, assess
the cost of such rehabilitation, repair, dernolition, or abatement upon the real property hereinafter described;
and the same has not been paid nor any part thereof; and that said City of Milpitas does hereby claim a lien
on such rehabilitation, repair, or abatement in the amount of said assessment, to wit; the sum of § 1and
the same, shall be a lien upon said real property until the same has been paid in full and discharged of record.

The real property hereinabove mentioned, and upon which a lien is claimed, is that certain parcel of land
lying and being in the City of Milpitas, County of Santa Clara, State of California, owned by and more
particularly described as follows (legal description):

{description)

Dated this day of . 20

City Manager .

In the event that the lien is discharged, released, or satisfied, either through payment or foreclosure, notice of
the discharge containing the amount of the lien, the name of the agency on whose behalf the lien was
imposed, the date of the abatement order, the public right-of-way address, legal description, and the name
and address of the recorded owner/occupant of the property shall be recorded by the governmental agency. A
nuisance abatement and the release of the lien shall be indexed in the prantor-grantes index.

XI1-30-9.09 ' Interest on Liens

X1-30-9.09 (a) Amount of Interest on City Liens and Assessments- Findings

The City Council finds and declares that the establishment of an interest acerual requirement as to unpaid City liens
and assessipents upon real property which ate of record with the County Recorder for Santa Clara County isa
necessary and appropriate exercise of the City Council's police power.

" XI1-30-9.09 (b) Accrual of Interest on Liens and Assessments



Unless otherwise prohibited by law or regulation, all liens and assessments which are imposed by the City against
any real property located in the City of Milpitas that are recorded on and after the effective date of this regulation

shall accrue interest at the rate of eight (8) percent annually uniil the lien or assessment, including interest thereon, is
paid in full.

X1-30-9.10 Miscellansious

X1-30-9.10 (a) Alternative Actions Available; Violation an Infraction ,

Nothing in this chapter shall be deemed to prevent the Council from ordering the commencement of a civil
proceeding to abate a public nuisance pursuant to applicable law or from pursuing any other remedy available under
applicable law. Violation of the provisions of this Chapter constitutes an infractio, as set forth in Section I-1-4.09 of
the Municipal Code. The City Manager is designated as the enforcement authority.

X1-30-9.10 (b) Additional Costs of Abatement

The City Council provides that a court may order the owner/occupant of property responsible for a condition that
may be abated in accordance with this Chapter to pay three times the costs of abatement pursuant to Government
Code 38773.7 upon the enfry of a second civil court judgment for violation of this Chapter within a two-year period.

Section 10 Appeals -

All appeals shall be made in accordance with Article V of Chapter 20, Title 1 of the Milpitas Municipal Code.
Section 11 Penalty Provisions

¥I-30-11.01 Penalties

Any person, whether as principal, agent, employee or otherwise, violating or causing the violation of any of
the provisions of this Chapter shall be guilty of an infraction. Such person shall be deemed guilty of a separate
offense for each and every day during any portion of which any violation of this Chapter is comumitted, continued or
permitted by such person, and shall be punishable as herein provided.

(a) Any sign requiring Planming Commission review by the provisions of this Chapter and erected
without benefit of such review and approval as provided herein shall be subject to a double Plarming Comtnission
application fee. (Ord. 124.23 {part), 6/15/99)

Xi-30-11.02 Remedies, Cumulative
The remedies herein contained shall be cumulative and in addition to such other remedies as provided by

law. Resort to one remedy shall not preclude resort to any other remedy as may be aflowed by law, (Ord, 124.23
(part), 6/15/99)

X1-30-11.03 Administrative Citation

(a) Each administrative citation shall contain the following information:
1. The date of the violation;
2, The address or a definite description of the location where the violation occurred;
3. The section of this Chapter violated and a description of the violation;
4, The amount of the fine for the code violation;
5. A deseription of the fine payment process, including a description of the time within
which and the place to which the fine shall be paid;
6. An order prohibiting the continuation or repeated occurrence of the violation described
in the administrative citation;
7. A description of the administrative citation review process, including the time within
wltich the administrative citation may be contested and the place from which a request for
hearing form to contest the administrative citation may be obtained; and
8. The name and signature of the citing enforcement officer.

(b) Payment of the Fine



1. The fine shall be paid to the City within thirty days from the date of the administrative

citation.

2. Any administrative citation fine paid pursuant to Section X1-30-11.03 (d)(1) shall be

refunded, with interest, if it is determined, after a hearing, that the person charged in the

adminisirative citation was not responsible for the violation or that there was no violation
_as charged in the administrative citation.

3. Payment of a fine under this Chapter shall not excuse or discharge any continuation or

repeated occurrence of the code violation that is the subject of the administrative citation.

() Hearing Request

1. Any recipient of an administrative citation may contest that there was a violation of the
Code or that he or she is the responsible party by completing a request for hearing form
and returning it to the City within fifteen (15) days from the date of the administrative
citation, together with an advance deposit of the fine or notice that a request for an advance
deposit hardship waiver has been filed,

2. A request for hearing form may be obtained from the City Clerk.

3. The person requesting the hearing shall be notified of the time and place set for the
hearing at least ten days prior to the date of the hearing.

4, If the enforcement officer submits an additional writien report concerning the
adminisirative citation to the hearing officer for consideration at the hearing, then a copy of
this report also shall be served on the person requesting the hearing at least five days prior
to the date of the heaxing,

(@) Advance Deposit Hardship Waiver

Any person who intends to request a hearing to contest that there was a violation of the Code or that he or she
is the responsible party and who is financially unable to make the advance deposit of the fine as required in

Section XI-30-11.03(e) may file a request for an advance deposit hardship waiver at the time of filing the
hearing request,

Seetion 12 Interpretations

XI-30-12.01
Nothing herein shall limit the Planning Cormmission from making reasonable interpretations of this Chapter
for these foregoing regulations for uses or circumstances not specifically defined herein. Said interpretations shall be

made in the form of a written decision based upon the regulations herein and the general public welfare. (Ord.
124.23 (part), 6/15/99)

XI-30-12.02 Other Signs Permitted by Conunission

Where the terrn "other signs similar to the above" is mentioned, it shall be deemed to mean other signs
which, in the judgment of the Commission as evidenced by a written decision, are similar to the signs listed in the
same section and are not more objectionable to the general welfare, "Other signs" so determined by the Commission
shall be regarded as listed signs, In no instance, however, shall these regulations be so interpreted to permit a sign
when such sign is specifically listed and regulated herein. (Ord. 124.23 (part), 6/15/99)

Section 3: A new Seection 1.04-1 is added to Title V, Chapter 500 to read as follows:
V-500-1.04-1 Continuing Violation

A violation, infringement or breach of a provision of this chapter that is tninterrupted and lasts for a
continuous period in excess of 24 hours.

Section 4! A new Section 1.05-1 is added to Title V, Chapter S00 to read as foliows:

VY-500-1.05-1 Individua! Violation



A non-continuous condition or occurrence in violation, infringement or breach of a provision of this chapter
that does not exceed 24 houts in duration, An Individual Violation may be recurrent i

Section 5: Section 1,15 of Title V, Chapter 500 of the Milpitas Mumc:pal Code is hereby amended to read as
follows:

V-500-1.15 Unreasonable Period of Time

"Unreasonable period of time" shall mean not less than fifteen (15) calendar days following notification by
the City to the owner/oceupant pursuant to Section V-500-3,01 that the property is in violation of this
Chapter. The City Manager, upon a finding that the violation in question constitutes a threat to the health and-
safety of any person may designate a time period of fifteen (15) calendar days or less upon notice to the

owner/occupant to abate the nuisance. Prior notice shall not be required for summary abatement pursuant to
Section ¥-500-3.08.

Section 6: A new Section 3.06 is added to Title ¥, Chapter 500, to read as follows:

V-500-3.06 Appeal of decision by City Manager and His/Her Designees to the City Council is added to Title
XI, Chapter 10, to read as follows:

XI-10-63.09 (g) The decision of the City Manager and His/Her Designees may be appealed to the City Council
in conformance with the provisions of Milpitas Municipal Code Section 1-20-5.

Section 7: Section 3.07 of Title V, Chapter 500 is hereby amended to Title V, Chapter 500, to read as follows:
V-500-3.07 Limitation on Filing Judicial Action

Any judicial action appealing the City Council’s decision and order shall be commenced within thirty (30) calendar
days of the date of service of the decision,

Section 8: A new Section 8.01-1 is added to Title V, Chapter 500, to read as follows:

" V-500-8.01-1 Authority To Issue An Administrative Citation




Section 9: A new Section 2.26-8 is added to Title XI, Chapter 10 to read as follows:

XI1-10-2.26-8 Continuing Violation
A violation, infringement or breach of a provision of this chapter that is uninterrupted and lasts for a
continuous period in excess of 24 howrs,

Section 10: A new Section 2.43.5 is added to Title X1, Chapter 10 to read as follows:

X1-10-2.43.5 Individual Violation .

A non-continuous condition or occurrence in violation, infringement or breach of a provision of this chapter

that does not exceed 24 hours in duration. An Individual Violation may be recurrent.
tit 4

Section 11: Section 63.07 of Title XI, Chapter 10 of the Milpitas Municipal Code is hereby amended to read
as follows:

X1-10-63.07 Administrative Citations

When he or she determines that one or more violations of this Chapter have occurred, the City Manager and
his/her designee may issne administrative citations pursuant to the procedures set forth in X1-10-63.08 (a)
through XI-10-63.08 (

ol




The schedule of fines for administrative citations issued for violations of this Chapter is as follows:

1. Not to exceed $100 for the first violation :

2. Not to exceed $200 for the second violation of the same code provision within twelve (12) months; and
3. Not to exceed $500 for the third and subsequent violation of the same code provision within twelve (12)
months.

Each person that fails to pay any fine set out in an administrative citation issned pursuant to this section shall
be liable for a late payment charge of 10%.

Section 12: Section 63.08 of Title XT, Chapter 10 of the Milpitas Municipal Code is hereby added as follows:

XI-10-63.08 Administrative Citation

(a) Whenever an enforcement officer charged with the enforcement of any provision of this
Chapter determines that a violation of that provision has occurred, the enforcement officer shall have the
authority to issne an administrative citation to any person responsible for the violation.
(b) Bach administrative citation shall contain the following information;
1. The date of the violation; '
2. The address or a definite description of the location where the violation occurred;
3. The section of this Chapter violated and a description of the violation;
4, The amount of the fine for the code violation;
5. A description of the fine payment process, including a description of the time within
which and the place to which the fine shall be paid;
6, An order prohibiting the continuation or repeated occurrence of the violation described
in the administrative citation;
7. A description of the administrative citation review process, including the time within
which the administrative citation may be contested and the place from which a request for
hearing form to contest the administrative citation may be obtained; and
8. The name and signature of the citing enforcement officer.

(c) Amount of Fines

1, The amounss of the fines for code violations imposed pﬁrsuant to this Chapter shall be
set forth in the schedule of fines established by resolution of the City Council,

2. The schedule of fines shall specify any increased fines for repeat violations of the same
code provision by the same person within twelve months from the date of an administrative
citation.

3, The schedule of fines shall specify the amount of any late payment charge imposed for
the payment of a fine after its due date.

(d) Payment of the Fine

1. The fine shall be paid to the City within thirty days from the date of the administrative
citation.

2. Any administrative citation fine paid pursuant to Section XI-10-63.08(d)(1)shall be
refunded, with interest, if it is determined, after a hearing, that the person charged in the



administrative citation was not responsible for the violation or that there was no violation
as charged in the administrative citation,

3, Payment of a fine under this Chapter shall not excuse or discharge any continuation or
repeated occutrence of the code violation that is the subject of the administrative citation.

{e) Hearing Requeét

1. Any recipient of an administrative citation may contest that there was a violation of the
Code or that he or she is the responsible party by completing a request for hearing form
and returning it to the City within fifieen (15) days from the date of the administrative
citation, together with an advance deposit of the fine or notice that a request for an advance
deposit hardship waiver has been filed. |

2. A request for hearing form may be obtained from the City Clerk.

3. The person requesting the hearing shall be notified of the time and place set for the
hearing at least ten days prior to the date of the hearing.

4. If the enforcement officer submits an additional written report concerning the
administrative citation to the hearing officer for consideration at the hearing, then a copy of
this report also shall be served on the person requesting the hearing at least five days prior
1o the date of the hearing,

(£) . Advance Deposit Hardship Waiver

Any person who intends to request a hearing to contest that there was a violation of the Code or that he or she
is the responsible party and who ig financially unable to make the advance deposit of the fine as required in
Section XI-30-11.03(c) may file a request for an advance deposit hardship waiver at the time of filing the
hearing request.

Section 13: A new section 2.01-1 (and renumbering subsequent sections in Definitions) Abate is ddded to Title

XTI, Chapter 10, to read as follows:

XI1-10-2.01-1 Abate

Abate shall mean to repair, replace, remove, destroy or otherwise remedy the condition in violation of this Chapter.

Section 14: A new section 2,26-2 City Manager is added to Title XI, Chapter 10, to read as follows:
XI-10-2.?6-2 City Manager |

City Manager shall mean the City Manager of the City of Milpitas or his or her designees.

Section 15: A new section 2.37-.5 Enforcement Officer is added to Title XI, Chai)ter 10, to read as follows:
XI-10-237-5  Enforcement Officer :

Enforcement officer shall mean that person or persons specifically designated by the C1ty Manager to enforce the
provisions of this Chapter.

Section 16: A new section 2.62-.5 Owner/Occupant is added to Title XX, Chapter 10, to read as follows:
XI-10-2.62-.5  Owner/Occupant

Owner/occupant shall mean any person owning property, as shawn on the last equalized assessment roll for Clty
taxes, or the lessee tenant, or other person having conirol or possession of the property.
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Section 17: A new section 2.67 (a) Property is added to Title XX, Chapter 10, (with subsequent sections being
re-numbered) to read as follows:

XI-10-2.67(a)  Property

Property shall mean all real property and fixtures, including, but not limited to parking 1ots sidewalks, gutters,
driveways, walkways and any building and structure located on such property.

Section [8: A new section 2.77 (c) Unreasonable Period of Time is added to Title XI, Chapter 10 (with
subsequent sections being re-numbered) to read as follows:

XI-10-2.77(c)  Unreasonable Period of Time

Unreasonable period of time shall mean not less than thirty (30) calendar days following notification by the City to
the ownet/occupant pursuant to Section XI-10-63.09 (a) that the property is in violation of this Chapter. The City
Manager, upon a finding that the violation in question constitutes a threat to the health and safety of any person may
designate a time period of thirty (30) calendar days or less upon notice to the owner/occupant to abate the muisance.
Prior notice shall not be required for summary abatement pursuant fo.Section XI-30-63.10 (h).

Section 19: A new section 63.09 Abatement Procedure is added to Title X1, Chapter 14, to read as follows:
X1-30-9,05 Abatement Procedure

Section 20: A new section 63.09 (a) Notification of Nuisance is added to Title XY, Chapter 10, to read as
follows:

X1-10-63.09 (a} Notification of Nuisance

Whenever the City Manager determines that any property within the City is being maintained contrary to one
or more of the provisions of this Chapter, he/she will give written notice ("Notice to Abate") to the
owner/occupant(s) of said property stating the section(s) being violated, Such notice shall set forth a
reasonable time limit, in no event less than or equal to thirty (30) calendar days, for correcting the
violation(s) of Chapter XI-10, Zoning, for correcting the violation(s) and may also set forth suggested
methods of correcting the same unless the City Manager determines that the condition constitutes a threat to
the health and safety of any person, in which event, the City Manager may designate a shorter time limit for
correcting the violation. Such notice shall be served upon the owner/occupant in accordance with provisions
of Section XI1-10-63.09 (d} covering service in person or by mail,

Section 21: A new section 63.09 (b) Exception For Undue Hardship is added to Title XI, Chapter 10, to read
as follows:

KI-10-63.09 (b) Exception For Undue Hardship

The notice shall alse inform the owner/occupant (excluding an owner acting in a capacity of landlord of rental
property) that, upon written request of the ownet/occupant subsitied within seven (7) calendar days of the “Notice to
Abate,” the City Manager, in his or her sole discretion, may allow for a time limit in excess of thirty (30) days for
correcting the violation in cases where strict enforcement of the time limit wonld resylt in an undne hardship on the
owner/occupant. In the written request, the owner/accupant shall state the reasons why strict enforcement of the time
limit would result in an undue hardship. '

Section 22; A new section 63.09 (c) Administrative Hearing to Abate Nuisance is added to Title XI, Chapter
10, to read as follows:

X1-10-63.09 (¢} Administrative Hearing to Abate Nuisance
In the event said owner/occupant shall fail, neglect or refuse to comply with the “Notice to Abate,” the City Manager
shall conduct an administrative hearing to ascertain whether said violation constitutes a public nuisance.

Section 23: A new secfion 63.09 (d) Notice of Hearing is added to Title XI, Chapter 10, to read as follows:
XI-10-63.09 (d) Notice of Hearing

Notice of said administrative hearing shall be served upon the owner/occupant not less than seven (7)
calendar days before the time fixed for hearing. Notice of the hearing shall be served in person or by certified



mail to the owner/occupant's last known address. Service shall be deemed complete at the lime notice is
personally served or deposited in the mail. ¥ailure of any person to receive notice shall not affect the validity
of any proceedings hereunder. Notice shall be substantially in the format set forth below:

NOTICE OF ADMINISTRATIVE HEARING ON ABATEMENT OF NUISANCE

This is a notice of hearing before the City Manager (or his/her designees) to ascertain whether certain
propetty sifuated in the City of Mllpltas State of California, known and designated as (public right-of-way
address) , in said City, and more particularly described as (Assessor's Parcel
Number) constitutes a violation or public nuisance subject 1o abatement
pursuant to Section XI-10-63.09 of the Milpitas Municipal Code, If said property, in whole or part, is found
to constitute a public nuisance as defined in the Milpitas Municipal Code and if the same is not properly
abated by the owner/occupant, such nuisance may be abated by municipal authorities, in which case the cost
of such rehabilitation, repair, or abatement will be assessed upon such property and such costs, together with
interest thereon, may constitute a special assessment or lien upon such property until paid. In addition, you
may be cited for violation of the provisions of the Municipal Code and subject to an administrative fine.

Said alleged conditions consist of the following:

The method(s) of abatement are:

All persons having an interest in said matters may attend the hearing and their testimony and evidence will be
Dated this day of , 20

City Manager

Time and Date of Hearing:

Location of Hearing:

Section 24: A new scction 63.09 (e) Administrative Hearing by City Manager or His/Her Designees is added
to Title XTI, Chapter 10, to read as follows:

XI-10-63.09 (e) Administrative Hearing by City Manager or His/Her Designees

At the time stated in the notice, the City Manager shall hear and consider all relevant evidence, objections or
protests, and shall receive testimony relative to such alleged public nuisance and to proposed rehab111tat1on
repair, removal or abatement of such property. Said hearing may be continued from time to time.

If the City Manager finds that such public nuisance does exist and that there is sufficient cause to rehabilitate,
abate, remove or repair the same, the City Manager shall prepare findings and an order, which shall specify
the nature of the nuisance, the method(s) of abatement and the time within which the work shall be
commenced and completed. A copy of the findings and order shall be served on all owner/occupants of the
subject property in accordance with the provisions of Section X1-10-63,09 (d). In addition, a copy of the
findings and order shall be forthwith conspicuously posted on the property. The order shall set forth the time
within which such work shall be completed by the owner/occupant, in no event less than fifteen (15) calendar
days. The findings and order of the City Manager shall be final.

S . 1,



In the event the owner/occupant fails to abate the nuisance as oxdered, the City Manager shall cause the same
to be abated by City employees or private contract. The costs shall be billed to the owner/occupant, as
specified in Sections X1-10-63.10 (a} through X1-10-63.10 (e). In appropriate circumstances, the City
Manager shall request the City Attorney to obtain all necessary judicial approval for entry onto the subject
premises for abatement purposes.

Section 25: A new section 63 09 (f) Hearing Procedure Before City Manager and His/Her Designees i is added
to Titie XX, Chapter 10, to read as follows:"

XI-10-63.09 () Hearing Procedure Before City Manager and His/Her Designees

All hearings shall be tape recorded.

Hearings need not be conducted according to the technical rules of evidence.

Hearsay evidence may be used for the purpose of supplementing or explaining any direct evidence, but shall
not be sufficient in itself to support a finding unless it would be admissible over objection in civil actions in
courts of competent jurisdiction in this state. Any relevant evidence shall be admitted if it is the type of
svidence on which reasonable persons are accustomed to rely in the conduct of serious affairs, regardless of
the existence of any common law or statutory rule which might make improper the admission of such
evidence over objection in civil actions in courts of competent jurisdiction in this state

Tirelevant and unduly repetitious evidence shall be excluded.

Section 26: A new section 63.09 (g) Appeal of decision by City Manager and His/Her Designees to the City
Council is added to Title XI, Chapter 10, to read as follows:

XI-10-63.09 (g) The decision of the City Manager and His/Her Designees may be appealed to the City Council
in conformance with the provisions of Milpitas Municipal Code Section I-20-5.

Section 27: A new section 63.09 (h) Limitation on Eiling Judicial Action is added to Title XI, Chapter 10, to
read as follows:

XI-10-63.09 (h) Limitation on Filing Judicial Action

Any judicial action appealing the City Council’s decision and order shall be commenced within thirty (30) calendar
days of the date of service of the decigion.

Section 28: A new section 63.09 (i) Summary Abatement of Immediate Hazard or Obstruction is added to

Title XI, Chapter 10, to read as follows:

X1-10-63.09 (i) Summary Abatement of Immediate Hazard or Obstruction

In the event of:
{2) A nuisance defined by statute, ordinance or res olutmn as a public nuisance which constitutes an
immediate danger to persons or property, or
{b) A nuisance defined by statute, ordinance or resolution as a public nuisance which is located or
maintained on public property including, but not limited to, any public right-of-way, highway,
sidewalk, easement, park or building, or
(c) Any obstruction or encroachment to free passage upon any public property (which is hereby
declared to be a public nuisance) including, but not limited to, any public right-of-way, highway,
easement, sidewalk, park or building, the City Manager may, forthwith and without notice, abate
gaid nuisance and recover the cost of abatement as provided for in Section X1-10-63.10. Summary
abatement may include the temporary removal to a safe location of persons placed in immediate
danger from a public nuisance. In such event, the City shall be entitled to recover all costs related to
the removal, ihcluding but not limited to, storage of possessions and rental of living
accommodations, as well as any other recoverable cost provided for in Section X1-10-63.10.

Section 29, A new Section 63,10 Cost Recovery is added to Title XI, Chapter 10 to read as follows:
Cost Recovery

Section 30, A new Section 63.10 (a) Recovery of Costs is added to Title XI, Chapter 10 to read as
follows:



This section establishes procedures for the recovery of administrative costs, as well as attorneys fees and costs,

incurred by the City in the enforcement process, for the abatement of conditions defined as a nuisance or violation by
Section XI-10.63.07,

Section 31. A new Section 63.10 () Definition of Costs is added to Title XX, Chapter 10 to read as
follows:

For the purposes of this Chapter, "costs" shall mean administrative costs, including staff time expended and
reasonably related to nuisance abatement cases, for items including, but not limited to, investigation, site inspection
and monitoring, testing, reports, telephone contacts, correspondence and meetings with affected parties, as well as all
attorneys fees incurred pursuant 4o any action, administrative proceeding, or special proceeding to abate the nuisance
including but not limited to filing fees and fees for witnesses. Pursuant to Government Code section 38773.5(a),
where the City seeks to recover attorney fees at the initiation of any action or proceeding, a prevailing opposing party
may recover its reasonable attorney fees fo the extent that the amount of said fees does not exceed the amount of
reasonable attorney fees incurred by the City in the action or proceeding.

Section 32. A new Section 63.10 () Cost Accounting and Recovery Required is added to Title XI,
Chapter 10 to read as follows: .

The City shall maintain records of all costs incurred by responsible City departments associated with the enforcement

process pursuant to this Chapter and shall recover the costs from the property owner/occupant as provided by this
gection.

Section 33. A new Section 63.10 (d) Notice of Cost Recovery Requirements is added to Title X1, Chapter
10 to read as follows:

The City Manager shall include in the “Notice to Abate” a statement of the intent of the City to charge the property
owner/occupant for all costs incurred by the City if the violation is not corrected as required. The notice shall state
that the property owner/occupant will receive at the conclusion of the enforcement case a summary of enforcement
costs associated with the processing of the case.

Section 34, A mew Section 63.10 (e} Collection of Charges is added to Title X1, Chapter 10 to read as
follows:

Such costs shall be recoverable as provided for in Sections X1-10-63.11 (a) through XI-10-63.11 (b).

Section 35, A new Section 63.11 Lien Procedure is added to Title XI, Chapter 10 to read as follows:

Lien Procedure

Section 36, A new Section 63.11 (a) Recoxd of Cost of Abatement is added to Title XY, Chapter 10 to
read as follows:

The City Manager shall keep an account of the costs, as defined in Section XI-10-63.10 (b) for abating such
nuisance on each separate lot or parcel of land where the work is done by the City and shall render an itemized report
in writing showing the cost of abatement, including the rehabilitation or repair of said property, including any
salvage value relating thereto. A copy of the same shall be posted for at least five (5) calendar days upon such
property, together with a notice of the right to appeal to the City Manager. A copy of said report and notice shall be
served upon the owner/occupants of said property, based on the last equalized assessment roll or the supplemental
roll, whichever is more current. If the owner/occupant of record, after diligent search, cannot be found, the notice
may be served by posting a copy thereof in a conspicuous place upon the property for a period of ten (10) days and
publication thereof in a newspaper of general circulation published in the county in which the property is located.
Proof of said posting and service shall be made by affidavit filed with the City Clerk, The owner/occupant shall have
thirty (30) calendar days from the date upon which the notice is served to reimburse the City for its costs or to
otherwise make arrangements for repayment as to which the City, in its sole discretion, may agree.



Section 37, A new Section 63.11 (b) Assessment and Lien is added to Title XI, Chapter 10 to read as
follows:

‘The total cost for abating such nuisance, as so confirmed by the City Manager, shall, upon failure to pay the
costs as specified in Section X1-10-63.11 (&), constitute a lien or special assessment pursuan to Government
Code Sections 38773.1 (nuisance abatement lien), 38773.2 (graffiti nuisance abatement lien) or 38773.5
(special assessment), or 38773.6 (graffiti special assessment) against the respective lot or parcel of land to
which it relates.

After confirmation and recordation of a Notice of Special Assessment, a certified copy of the City Manager's
decision shall be filed with the Santa Clara County Assessor's Office’ on or before August 1 of each year,
whereupon it shall be the duty of said Assessor to add the amounts of the respective assessments to the next
regular tax bills levied against said respective lots and parcels of land for municipal purposes and thereafter
said amounts shall be collected at the same time and in the same manner as ordinary mumicipal taxes are
collected, and shall be subject to the same penaltics and the same procedure and sale in case of delinquency
as provided of ordinary municipal taxes. All laws applicable to the levy, collection and enforcement of
municipal taxes shall be applicable to such special assessments. Upon recordation in the Office of the County
Recorder, a Notice of Lien, as so made and confirmed, shall constitute a lien on said property and from the
date of recording shall have the force, effect, and priority of a judgment lien, '

In the alternative, after such recordation, such lien may be foreclosed by an action brought by the City for a
money judgrient or by any other means provided by law.,

A Notice of Lien for recordation shall be in form substantially as follows:
NOTICE OF LIEN
(Claim of City of Milpitag)

Pursuant to the anthority vested by the provisions of Section XI-10-63,03 of the Milpitas Municipal Code,
the City Manager of the City of Milpitas did on or about the day of , 20, cause the
property hereinafter described to be rehabilitated or the building or structure on the property hereinafier
described, to be repaired or demolished in order to abate a public nuisance on said real property, pursuant to
an order to abate issued by on; and the City Manager of the City of Milpitas did onthe _ day of

, 20, assess the cost of such rehabilitation, repair, demolition, or abatement upon the real property
hereinafter described; and the same has not been paid nor any part thereof; and that said City of Milpitas does
hereby claim a lien on such rehabilitation, repair, or abatement in the amount of said assessment, to wit; the

sumof$ ' :andthe same, shall be a lien upon said real property until the same has been paid in full and
discharged of record,

The real property hereinabove mentioned, and upon which a lien is claimed, is that certain parce] of land
lying and being in the City of Milpitas, County of Santa Clara, State of California, owned by and more
particularly described as follows (legal description):

(desoription)
Dated this day of , 20

City Manager

In the event that the lien is discharged, released, or satisfied, either through payment or foreclosure, notice of
the discharge containing the amount of the lien, the name of the agency on whose behalf the lien was
imposed, the date of the abatement order, the public right-of-way address, fegal description, and the name
and address of the recorded owner/occupant of the property shall be recorded by the governmental agency. A
nuisance abatement and the release of the lien shall be indexed in the grantor-grantee index,



Section 38. A new Section 63,12 Interest on Liens is added to Title XI, Chapter 10 to read as follows:

Interest on Liens

Section 39, A new Section 63.12 (a) Amount of Inferest on City Liens and Assessments- Findings is
added to Title XI, Chapter 10 to read as follows: )

The City Council finds and declares that the establishment of an interest accrual requirement as to.unpaid City liens
and assessments upon real property which are of record with the County Recorder for Santa Clara County isa
necessary and appropriate exercise of the City Council's police power.

Section 40, A new Section 63.12 (b) Accrual of Interest on Liens and Assessments is added to Title XTI,
Chapter 10 to read as follows:

Unless otherwise prohibited by law or regulation, all liens and assessments which are imposed by the City against

any real propexty located in the City of Milpitas that are recorded on and after the effective date of this regulation

shall accrue interest at the rate of eight (8) percent annually until the lien or assessment, including interest thereon, is
paid in full,

.Section 41, A new Section 63,13 MisceHlaneons is added to Title XI, Chapter 10 to réad as follows:

Miscellaneous

Section 42, A new Section 63.13 {a) Alternative Actions Available; Violation an Infraction is added to
Title XTI, Chapter 10 to read as follows:

Nothing in this chapter shall be deemed to prevent the Council from ordering the commencement of a civil
proceeding to abate a public nuisance pursuant to applicable law or from pursuing any other remedy available under
applicable law. Violation of the provisions of this Chapter constitutes an infraction, as set forth in Section [-1-4.09 of
the Municipal Code. The City Manager is designated as the enforcement authority.

Section 43, A new Section 63,13 (b) Additional Costs of Abatement is added to Title XI, Chapter 10 to
read as follows: .

The City Council provides that a court may order the owner/occupant of property responsible for a condition that
may be abated in accordance with this Chapter to pay three times the costs of abatement pursuant to Government
Code 38773.7 upon the entry of a secand civil court judgment for violation of this Chapter within a two-year period.

Section 44, A new Section 63.13 (¢) Residential Rental Housing is added to Title XTI, Chapter 10 to read
as follows:

The notice sent to the owner/occupant of residential rental housing pursuant to Section XI-10-63.09 (a) shall contain
the statement required by Health and Safety Code Section 17980 regarding the application of Revenue and Taxation
Code Sections 17274 and 24436.5, which allow the Franchise Tax Board to deny state income tax deductions to
taxpayers who fail to bring substandard residential rental property into compliance with this Chapter,

Section 45. PUBLICATION AND EFFECTIVE DATE.

Pursuant to the provisions of Government Code Section 36933, 2 Summary of this Ordinance shall be prepared by
the City Attorney. At least five (5) days prior to the Council meeting at which this Ordinance is scheduled to be
adopted, the City Clerk shall (1) publish the Summary, and (2) post in the City Clerk's Office a certified copy of this
Ordinance, Within fifteen (15) days after the adoption of this Ordinance, the City Clerk shall {1} publish the
summary, and (2) post in the City Clerk's Office a certified copy of the full text of this Ordindnce along with the
names of those City Council members voting for and against this Ordinance or otherwise voting.



Section 46. SEVERABILITY

In the event any section or portion of this ordinance shall be determined invalid or unconstitutional, such section or
portion shall be deemed severable and all other sections or portions hereof shall remain in full force and effect.



MATRIX



Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

EXISTING PROPOSED

SIGN ORDINANCE
1 DEFINITIONS. No definitions in ordinance for: 3-8 |Provide definitions for each term
a Abandoned Sign )
A-Frame Sign
Architectural Sign
Area ldentification Sign
Balloon
Banner Sign
City Identification Sign
Construction Sign
Grand Opening Sign
Joint Use Sign
Off-Site Public Information Sign
Portable
Scoreboard Sign
Shopping Center Identification Sign
: Statuary Sign
2 WINDOW SIGN. The term “Temporary Sign” 8 Change the type of sign from “Temporary Sign” to “Window|
actually describes a window sign. Sign”

o000 o0o0D0o0pooo0od

3 CHURCH SIGNS: Two types of signs are 4 New definitions are proposed to include the term “religious

currently defined as applying o “churches”. This 6 assembly™

language could be more inclusive. it is proposed 10 |o Church/Religious Assembly Sign
that the sign types be named to add “Religious 11 o Off-Site Directional/Church/Religious
Assembly” to the definitions to make them more 13 Assembly/Institutional Sign

inclusive 16
' : 22
23

* Page number refers to page in the attached Ordinance.
**Proposed Changes in Matrix



Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
Z:12004-2 (proposed Ordinance No. 124.27)

requires has limited design guidelines. Additions
are proposed to provide sufficient guidance to the
public and decisionmakers.

ITEM EXISTING PAGE PROPOSED
i [\ [0

4 NEW SIGN TYPES: Construction Sign, Joint Use Definitions are proposed for:
Sign, Portable Sign and Temporary Promotional 4 o Construction Sign
Signs are not included in the current ordinance. 5 n Joint Use Sign

7 a Portable Sign
8 o Temporary Promotional Sign

5 ORGANIZATION: The current ordinance is not various | Reorganize the Sign Ordinance to move scattered
well organized. For example, many signs that are references to permitted signs, temporary signs and
permitted, such as church signs, architectural prohibited signs to stand-alone sections. Similar
signs, Area ldentification Signs, City [dentification language and regulations provide for more consistent and
Signs, and various prohibited signs are scattered effective regulation.
around the ordinance.

6 APPROVAL: The current ordinance is 25 A unified mairix is proposed which provides sign approval
sometimes unclear as fo how each type of sign is method by type of permit and by zoning district so the
approved in each zoning district. Also, the reader can find the information they need at a glance.
fanguage describing approval method is unclear See matrix at the end of this document. '
and scattered around the ordinance.

7 DESIGN GUIDELINES: The current ordinance 10 Additions are proposed to the existing design guidelines

to address visibility, impacts on other signs, traffic
conditions, the design of the building, simplicity of design,
shielding of lighting, supporting structures, coordination of
multiple signage, neon signs, pedestrian circulation,
integration into the design of the building, professional
design, high quality materials, exposed conduit being
inconspicuous, no exposed transformers, projecting
signs, bilingual signs and signage displayed on tenant
spaces.

* Page number refers to page in the attached Ordinance.
**¥Proposed Changes in Matrix




Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
Z.12004-2 (proposed Ordinance No. 124.27)

ITEM EXISTING

8 BALLOON SIGNS: Balloon Signs currently are
regulated only as to how often they may be used
and how long they can be displayed for each
occurrence. No regulations for balloons are
provided by the current ordinance.

PAGE
NO*
4,5, 8,
12,13,
19

PROPOSED

Permit balloon signs for community-wide events, grand
openings and promotional events for businesses if:

Only one balloon is used per event

Maximum height of 50 feet

Administrative Permit is submitted three days prior
to the event

For community wide events balloons may be
installed after 5 pm the day before the event and
removed prior fo 10 am the day after the event
For grand openings and promotional events
balloons may be displayed 30 days for the first
event and a maximum of 15 days for all
subsequent events

One sign may be attached to the balloon

No smaller balloons may be attached to the balloon
Securely mounted to the ground or roof

May not move by any other means than normal
wind current

Regulations do not apply to balloons used in
residential areas for non-commercial purposes
Display of balloon signs is limited to 4 times per
calendar year. Display occurrences shall be
interrupted by a minimum of 30 days

9 GARAGE SALE SIGNS: Garage Sale signs are
not required to be free-standing and typically are
attached to public property.

5, 6,
11, 15,
24

Require that Garage Sale Signs:
e Be no larger than six (6) square feet in sign area per
side.

» Not be placed within the vehicular or pedestrian

* Page number refers to page in the attached Ordinance.
**Proposed Changes in Matrix
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
Z7T2004-2 (propesed Ordinance No. 124.27)

EXISTING - PROPOSED

traveled portion of the public right-of-way, except as
allowed under (3) below.

» May be placed within the public right-of-way in the
following manner: First, in the unpaved, parkstrip area
between the face of the curb and the public
sidewalk, however, only in the intersection area
between the end of the curb return and that point along
the curbline that is fifteen (15) feet distant from the end
of the curb return. If no such parkstrip, or other paved
or unpaved area in the public-right-way exists for the
alternative placement of the sign so as to
minimize infrusion upon the four feet minimum
handicap accessible pathway, then said sign may be
placed on the sidewalk within the public right-of-way,
provided that the width of the pedestrian and handicap
accessible pathway shall not be reduced by the sign
placement to less than four feet.

o Shall not be placed:
a. Inany curb return.
b. In any bus or light rail stop zone.

~ c. Within two feet of any driveway or curbcut access
ramp.

d. Between light rail tracks and curb.

e. Adjacent to or within four feet of any disabled
parking zone,

* Page pumber refers to page in the attached Ordinance.
**proposed Changes in Matrix



Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

ITEM EXISTING

PAGE
NO*

PROPOSED

f.  On any median strip.

Shall not be attached in any manner to any other
structure, such as trees, lampposts, streetlights, utility
poles, utility cabinets, street or traffic signs, benches,
hydrants and mailboxes if said sign is placed in the
public right-of-way.

Said signs shall only be allowed on Saturdays,
Sundays and holidays.

Shall be limited to two per garage sale per intersection.

10

OPEN HOUSE DIRECTIONAL SIGNS: Open
House Directiona! Sign regulations do not
address whether sighs must be free-standing or
the number of signs at an intersection

B, 11,
16, 24

Be no larger than six (6) square feel in sign area per
side.

Not be placed within the vehicular.or pedestrian
traveled portion of the public right-of-way, except as
allowed under (3) below.

May be placed within the public right-of-way in the
following manner: First, in the unpaved, parkstrip area
between the face of the curb and the public

sidewalk, however, only in the intersection area
between the end of the curb return and that point along
the curbline that is fifteen (15) feet distant from the end

.of the curb return. If no such parkstrip, or other paved

or unpaved area in the public-right-way exists for the
alternative placement of the sign so as fo

minimize intrusion upon the four feet minimum
handicap accessible pathway, then said sign may be
placed on the sidewalk within tie public right-of-way,

* Page Turiber refers to page in the attached Ordinance.
**Proposed Changes in Matrix




Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
Z7T2004-2 (proposed Ordinance No. 124.27)

EXISTING PROPOSED

provided that the width of the pedestrian and handicap
accessible pathway shall not be reduced by the sign
placement {o less than four feet.

s Shall not be placed:
g. In any curb return.
h. In any bus or light rail stop zone.

i. Within two feet of any driveway or curbcut access
ramp.

j- Between light rail tracks and curb.

k. Adjacent to or within four feet of any disabled
parking zone.

| On any median strip.

o Shall not be attached in any manner to any other
structure, such as trees, lampposts, streetlights, utility
poles, utility cabinets, street or traffic signs, benches,
hydrants and mailboxes if said sign is placed in the
public right-of-way.

e Said signs shall only be allowed on Saturdays,
Sundays and holidays.

+ A maximum of two signs shall be located at a given
intersection for each property advertised.

11 PROJECTING SIGNS: Projecting Signs are 7, 11, | Provide regulations for these signs as follows:
permitted but no regulations are included in the 18, 19, s Projecting Signs must be 8 feet above the ground
ordinance. 24 and 14 feet above a driveway.

* Page number refers to page  the attached Ordinance.
**proposed Changes in Matrix



Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

ITEM EXISTING

PAGE
NO*

PROPOSED

Must be located in the middle one-third of the front
wall of a building unless permitted otherwise by an
“S” Zone Amendment.

Only one for each business

Maximum size of 16 square feet per side unless
increased pursuant to an “S” Zone Amendment.
May project 8 feet unless modified pursuant to an
"S” Zone Amendment.

May not project into a public right-of-way.

12

BANNER SIGNS: Banner Signs are currently
limited to being 32 square feet in size.

4,5, 8,
11, 13

Increase the size of Banner Signs to a maximum of
60 square feet

Securely attached to a building or pole

Located on the premises of the business it
advertises

13

CONSTRUCTION SIGNS: Construction signs
are not regutlated

4,13,
24

Must have a maximum height of 8 feet

Building permit required if over 6 feet high
Require an “S” Zone approval by Planning
Commission if over 6 feet tall

Maximum size of 32 square feet

May indicate opening date, architect, engineer,
contractor, future business or lending agency
Shalil only be placed on the site of work under
construction

Maximum of two per street frontage

Tenant improvement work has a maximum of two
per property

May only be placed after issuance of a building
permit for the main structure and must be removed

* Page number refers to page in the attached Ordinance.
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

PROPOSED

ITEM EXISTING PAGE
upon final occupancy of the main structure.

14 Joint Use Sign: A Joint Use Sign is proposed to 5, 6, A Joint Use Sign shall be approved pursuant to a
allow joint signage for adjacent properties where 11, 16, Sign Program by the Planning Commission.
freestanding signs for each parcei for which 23 A Joint Use Sign shalt only be approved for a
signage is desired is infeasible commercial district under multiple ownerships

where freestanding signs for each parcel for which
signage is desired is infeasible.

The commercial district shall be characterized by
close proximity of the businesses and small parcel
size. A common parking field and common
vehicular circulation are strongly encouraged.

15 GRAND OPENING SIGNS: Grand Opening 5, Are permitted when used for bona-fide grand-
signs are not reguiated 12,13, opening functions after a business’ initial

15, 16, occupancy, new ownership, name change or the
23 reopening of a business that completely closed for

remodeling for at least two weeks.
Are allowed for a maximum of 30 consecutive

* Page numnber refers to page in the attached Ordinance.
**Proposed Changes in Matrix




Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
Z12004-2 (proposed Ordinance No. 124.27)

ITEM EXISTING PAGE PROPOSED
# NO*
calendar days.
» Shall only be displayed on the business for which
the grand opening will oceur.
16 PUBLIC INFORMATION SIGNS: Public 7,19 o Located at a prominent entry to the City or a
Information Signs are not regulated significant location in the City where it will be
) visible to large numbers of citizens
o The location, design and size of the sign will be
) determined by the “S” Zone Amendment.
17 VEHICLE-MOUNTED SIGN: Provide a new sign | 8,24 | Prohibited where the vehicle is:
type to regulate vehicle-mounted signs used for « Not legally registered, or
the purpose of advertising. The sign would be » Not operable, or
larger than three (3) feet by three (3) feet « Not parked within the confines of a striped parking
mounted on, attached to or capable of being space approved by the City of Milpitas, a
borne or carried, easily transported or conveyed residential driveway or residential street, or
without difficulty by a vehicle, where that vehicle « Parked within the confines of a striped parking
is parked on public or private property. This space approved by the City of Milpitas for more
definition does not include signs on delivery than 72-hours.
vehicles in the act of making a delivery or signs
on vehicles parked on residential driveways or
public streets. ‘
18 SIGN PROGRAM. The ordinance provides fora | 9,10, |Xi-30-4.04  Sign Program / “S” Zone approval
Sign Program in Section 30-3.04 but provides no | 16,21, |(a) Signage for a new retail, office or industrial
complex on four (4) or more acres having a gross floor

guidance on how to achieve the goal of
“conformity of design and materials™. The City
does provide very limited flexibility of signage
requirements only for shopping centers, regional

22,23

area of 40,000 square feet or larger, a multi-tenant
building, a new automobile dealership, or any buildings
more than two (2) stories high shall be subject to a Sign

* Page number refers to page in the attached Ordinance.
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

ITEM EXISTING
shopping centers, the Town Center Shopping
Center and industrial sites over 40 acres in size.

Design parameters are needed to assist decision-
makers and staff in providing greater flexibility
than is currently available (while assuring high
quality signage) for large commercial projects.
The current sign program procedure requires
conformity to the existing sign regulations (with
the exceptions listed above) and allows flexibility
only with a variance. The variance “test’ is
patterned after state law and is difficult to make.
So, if a development is not in one of the ex

Most other cities have a Sign Program procedure
that is like a “PUD"” for signage where deviation
from the sign regulations is allowed if certain
findings can be made.

PAGE
NO*

PROPOSED

Program/“S” Zone approval to be reviewed by the
Planning Commission pursuant to Section Xi-10-42 “S”
Combining District (Site and Architectural Review or “5”
Zone).

(b)  An existing retail, office or industrial complex (ali
of the businesses in the complex or shopping center, not
an individual business in a complex or shopping center),
multi-tenant building, automobile dealership or building
more than two (2) stories high, regardless of the size of
the site on which it is located, may apply for a Sign
Program/”’S” Zone approval to be reviewed by the
Planning Commission.

(c} A Sign Program may deviate from the standards
of the Sign Regulations if the Planning Commission
makes the following findings:

1. That the program's contribution fo effective and
attractive identification of businesses, services and uses
and the design quality of the site and surrounding area
will be superior to the quality that would result under the
regulations and standards of the Sign Regutations; and

2. That ail of the proposed signs of the retail, office

or industrial complex, multi-tenant building, shopping
center, automobile dealership or building are well related
to each other, and compatible with the style or character
of existing improvements on the site and adjacent sites;
3. That all of the proposed signage shall generally
conform with the Design Guidelines in Section Xi-30-
3.04;

# Page number refers to page in the atfached Ordinance.
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

ITEM EXISTING PAGE PROPOSED
# [
as regulated in Section X1-30-6.01; and
5. That the requirements of the “S” Zone Amendment
process in Section XI-10-42.03 are met.
19 EXEMPT SIGNS: The Exempt Signs section of 22 These signs are added to the current list of Exempt Signs
the ordinance currently does not address the (signs not requiring a permit)
following types of signs:
» House numbers
¢ Name plates
o Mail box identification
s Street names
» No-frespass signs
o Warning signs
« California Lottery signs
« Murals or other artistic paintings
« On-Site Temporary For Sale or Lease
Signs, or
¢ Information Signs
20 PROHIBITED SIGNS: Prohibited signs are 23 Add a stand-alone section for Prohibited Signs:
currently limited to A-Frame signs, Off-Site Signs,
signs on public property, roof signs, Outdoor The following signs, or signs which contain the following
Advertising Structures unless permitted pursuant elements, are Prohibited Signs:
to Chapter 14 of the Municipal Code, portable o A-Frame Signs. Any A-Frame Sign with the
signs, moving signs and statuary signs. These exception of public service signs and open house
signs are scattered through the Sign Ordinance. directional signs.
New signs (in italics to the right) are included that n Abandoned Signs. Any sign used for advertising
are typically prohibited in other cities. purposes where the business it advertised has
ceased operation for 90 days.

* Page number refers to page in the attached Ordinance.
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
Z.T2004-2 (proposed Ordinance No. 124.27)

ITEM EXISTING PAGE PROPOSED
# NO*

n Blinking, Flashing Lights. Any sign having blinking,
flashing or fluttering lights,_or any other ifluminating
device which has a changing light infensity,
brightness or color unless approved pursuant fo a
Sign Program by the Pfanning Commission.

o Off-Site Signs. Off-site signs as regulated by
Section X1-30-3.06 except for Temporary Tract
Advertising Signs, Regional Shopping Centers
signage as regulated in Section XI-30-4.02, Open-
House Directional Signs and Off-Site Directionai
Signs for churches, religious assembly or
institutions.

a On Public Property. Any sign located on public
property as regulated by Section XI-30-3.07.

o Other Advertising Structure.

a Outdoor Advertising Structures unless permitted
pursuant to Chapter 14 of the Municipal Code.

o Portable Signs. Any Portable Sign with the
exception of public service signs and open house
directional signs.

o Privately owned signs Resembling Traffic Signs.
Anvy privately owned sign resembling any public
directional sign or traffic conirol device.

o Reflective Signs. Signs using colors that contain
reflective properties.

o Rotating or Moving Signs. Any sign which revolves,
rotates, moves in any manner or creates the illusion
of movement, rotation or revolvement, or has any

i visible moving, revalving or rotating surfaces or

* Page number refers to page in the attached Ordinance.
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
Z12004-2 (proposed Ordinance No. 124.27)

EXISTING ' PROPOSED

parts, is held and/or moved by a human being or
animal except as provided for in Section XI-30-
4.02(b)(3).

o Roof Sign or Signs Extending Above Roof Ridge.
Any Roof Sign or sign, which is placed on, above or
attached to any building roof (above the gutter iine);
above or on top of any marquee; or on, above,
made a part of or attached to any parapet.

o Signs That Are A Traffic Hazard. Any sign, which
creale a fraffic hazard to operators of motor vehicles
or any sign, which obsfructs or interferes with a
motorist’s vision.

o Sound Or Odor Emitting Signs. _Any sign desighed
for emitting sound, odor or visible matfer.

a Statuary Signs. Statuary when used for advertising
purposes.

a Temporary Signs. Temporary signs except as
approved in conjunction with approved signage for
Construction, Garage Sale, Grand-Qpening, Open
House Directional, Quidoor Advertising Sfructures
as permitfed by Chapter 14 of the Milpitas Municipal
Code, Temporary Promotional and Temporary Tract
Advertising Signs.

o Vehicle-Mounted Signs. (See #17 on Page 6)

21 CONTINUING VIOLATION: There is no 4,27, | A new section 2.05-1 is added fo Title XI, Chapter 30, to
definition of Continuing Violation in the Sign 34, 35, | read as follows:
Ordinance. 36
This definition will enable the City to better X1-30-2.05-1 Continuing Violation

A violation, infringement or breach of a provision of this

address Sign Ordinance violations

* Pape number refers to page in the attached Ordinance.
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
77T2004-2 (proposed Ordinance No. 124.27)

EXISTING

PAGE
NO*

PROPOSED

chapter that is uninterrupted and lasts for a continuous
period in excess of 24 hours. '

22

INDIVIDUAL VIOLATION: The Sign Ordinance
does not provide a term for violations that are
non-continuous and do not exceed 24 hours in
duration.

5,27,
34 -36

A new section 2.09-1 is added to Title X, Chapter 30, to
read as follows:

Xi-30-2.09-1 Individual Violation

A non-continuous condition or occurrence in violation,
infringement or breach of a provision of this chapter that
does not exceed 24 hours in durgtion. An Individual
Violation may be recurrent. Examples of “individual
Violations” for the purposes of this Chapter include, but
are not limited to the placement of Balloon Signs without
a permit or beyond the time permitied by a permit or the
placement of a prohibited sign.

23

ADMINISTRATIVE CITATIONS: The Sign
Ordinance currently does not provide for any
Administrative Citations for violations of the

to determine that:

1. A violation is a continuing violation that does
not create an immediate danger to public
health and safety and give the violator 15 days
to correct the violation before imposition of a
fine;

2. The violation is a continuing violation that
creates an immediate danger to the public
health and safety, and must be summarily
abated; or

3. That the violation is not a continuing violation

Ordinance. This will allow an enforcement officer |

27, 32,
33-38.

A new Section 7.01(a) is added to Title XI|, Chapter 30 to
read as follows:

Xi-30-7.01(a) Administrative Citations

As an alternative or in addition o the declaration of
nuisance and summary abatement procedures described
in Section 7.01, when he or she determines that one or
more violations of this Chapter have occurred, the City
Manager and his/her designee may issue administrative
citations pursuant to the procedures set forth in Sections
V-500-8.00 through V-500-8.06. Where the violation is g
continuing violation that does not create an immediate
danger o public health and safetly, the citation shall set
forth a reasonable period of time, which shall not be less

* Page number refers to page in the attached Ordinance.
**Proposed Changes in Matrix
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

EXISTING

and that the violator must be fined without the
opportunity to correct the violation.

PAGE

NO*

PROPOSED

than 15 days, for the person responsible for the
continuing violation to correct or otherwise remedy the
violation prior fo the imposition of the administrative fine.
Where the violation is a continuing violation that creates
an immediate danger to public health and safety, the
violation shall be deemed a public nuisance subiject to the
summary abatement provisions of Section V-500-3.08.
Where the violation is associated with an event that is not
a continuing viclation, the person responsible for the
violation shail not have an opportunity to correct or
otherwise remedy the violation, and the administrative
fine shall be imposed. Every recurrence of an event in
violation of this chapter shall be considered a separate
occurrence and shall be subject to the fine schedule
outlined below.

The schedule of fines for administrative citations issued
for violations of this Chapter is_as follows:

1. Not to exceed $100 for the first violation

2. Not to exceed $200 for the second violation of the
same code provision within twelve (12) months: and

3. Not to exceed $500 for the third violafion of the same
code provision within twelve (12) months.

Each person that fails to pay any fine set out in an
administrative citation issued pursuant to this section shall
be liable for a late payment charge of 10%.

24

ADD AN ABATEMENT PROCESS SIMILAR TO
THAT OF THE NBO TO THE SIGN

27-33

Include an abatement process in the Sign Ordinance
similar to that of the NBO. This would facilitate

* Page number refers to page in the attached Ordinance.
**Proposed Changes in Matrix
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT12004-2 (proposed Ordinance No. 124.27)

ITEM EXISTING PAGE PROPOSED
# NO*
ORDINANCE. INCLUDE NEW PROCESS TO enforcement and put the NBO, Sign Code and Zoning
ALLOW APPEAL OF CITY MANAGER’S Ordinance on a level playing field. A procedure would be
DECISION TO THE CITY COUNCIL: Currently added to allow the appeal of the decision of the City
the Sign Ordinance does not have an effective Manager o the City Council.
abatement procedure. That procedure is not as
effective as that in the NBO.
NEIGHBORHOOD BEAUTIFICATION
ORDINANCE
25 CONTINUING VIOLATION: Thereis no 34-36 | o A new Section 1.04-1 is added to Title V, Chapter 500
definition of Continuing Violation in the o read as follows:
Neighborhood Beautification Ordinance (NBO). V-500-1.04-1 Continuing Violation
This definition will enable the City to better A violation, infringement or breach of a provision of this
address intermittent, recurring code violations chapter that is uninterrupted and lasts for a continuous
period in excess of 24 hours.
26 INDIVIDUAL VIOLATION: The NBO does not 34-36 | o A new Section 1.05-1 is added to Title V, Chapter 500
provide a term for violations that are non- to read as follows:
continuous and do not exceed 24 hours in
duration. V-500-1.05-1 Individual Violation
A non-continuous condition or occurrence in violation,
infringement or breach of a provision of this chapter that
does not exceed 24 hours in duration. An Individual
Violation may be recurrent. Examples of “Individual
Violations” for the purposes of this Chapter include, but
are not limited to, the illegal outdoor storage of materials,
Jawn parking and vehicle repair.
27 UNREASONABLE PERIOD OF TIME: The City 35 o Section 1.15 of Title V, Chapter 500 of the Milpitas

proposes to change the definition of
“Unreasonable period of time” from thirty (30)-

Municipal Code is hereby amended to read as follows:

* Page number refers to page in the attached Ordinance.
*#proposed Changes in Matrix




Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
712004-2 (proposed Ordinance No. 124.27)

EXISTING

days to fifteen (15)-days following notification of
the owner/applicant that they are in violation of
the NBO and must abate the nuisance. This
would shorten the time that nuisances exist
before they are cleaned up or summary
abatement occurs.

PAGE
NO*

PROPOSED

V-500-1.15 Unreasonable Period of Time
"Unreasonable period of time" shall mean nof less than

fifteen (15) thirty-(30) calendar days following notification
by the City to the owner/occupant pursuant to Section V-
500-3.01 that the property is in violation of this Chapter—er

g ¢ a-violation-of. Section V-500-2.01(e),

The City Manager, upon a finding that the violation in
question constitutes a threat to the health and safety of
any person may designate a time period of fifteen (15}
thirty-(30) calendar days or less upon notice to the
ownerfoccupant to abate the nuisance. Prior notice shall
not be required for summary abatement pursuant to
Section V-500-3.08.

28

INCLUDE NEW PROCESS TO ALLOW
APPEAL OF CITY MANAGER’S DECISION TO
THE CITY COUNCIL: Currently there is no
procedure to allow a person to appeal a decision
of the City Manager during a hearing on
violations to the City Council.

35

A procedure would be added to allow the appeal of the
decision of the City Manager to the City Council.

25

CLARIFY ADMINISTRATIVE CITATION
PROVISIONS IN NBO TO ADDRESS
CONTINUING AND INDIVIDUAL VIOLATIONS:
The NBO administrative citation provisions need
fo be clarified and expanded to cover non-
continuing violations that are intermittent and/or

33-35

<A new Section 8.01-1 is added o Title V, Chapter 500, |
to read as follows:

V-500-8.01-1 Authority To Issue An Administrative

Citation
Where an enforcement officer charged with the

* Page number refers to page in the attached Ordinance.
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
Z12004-2 (proposed Ordinance No. 124.27)

EXISTING PROPOSED

recurring and to give the City the ability to levy a enforcement of any provision of this Chapter determines
fine immediately for a safety related violation and that a violation of that provision has occurred, and that the
allow 15 rather than 30 days to address violation is a continuing violation that does not create an
continuing violations. immediate danger to public health and safety, the citation

shall set forth a reasconable period of time, which shall not
be less than 15 days, for the person responsible for the
continuing violation fo correct or ctherwise remedy the
violation prior to the imposition of the administrative fine.
Where the violation is a continuing violation that creates
-an immediate danger to public health and safety, the
viclation shall be deemed a public nuisance subject to the
summary abatement provisions of Section V-500-3.08.
Where the violation is associated with an event that is not
a continuing violation, the person responsible for the
violation shall not have an opportunity to correct or
otherwise remedy the violation, and the adminisirative fine
shall be imposed. Every recurrence of an event in
violation of this chapter shall be considered a sgparafe
occurrence and shall be subiject to the fine schedule as
set forth in the schedule of fines established by resolution

of the City Council.
ZONING ORDINANCE
30 DEFINITION OF TERMS RELATING TO 38-39 | o Terms relating to the abatement process imported from
ABATEMENT PROCESS the NBO into the Zoning Ordinance are added to the
Zoning Ordinance.
31 DEFINITIONS OF CONTINUING VIOLATION 36 o See items 25 and 26 on page 13.
AND INDIVIDUAL VIOLATION
32 CONTINUING VIOLATION 36 Section 2.26-8 of Title XI, Chapter 10 of the Milpitas

* Page number refers to page in the attached Ordinance.
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

EXISTING

PAGE
NO*

PROPOSED

Municipal Code is hereby amended to read as follows: A
violation,.infringement or breach of a provision of this
chapter that is uninterrupted and lasts for a continuous
period in excess of 24 hours.

33

INDIVIDUAL VIOLATION

36

Section 2.43.5 of Title XI, Chapter 10 of the Milpitas
Municipal Code is hereby amended to read as follows: A
non-continuous condition or occurrence in violation,
infringement or breach of a provision of this chapter that
does not exceed 24 hours in duration._An Individual
Violation may be recurrent. Examples of “Individual
Violations” for the purposes of this Chapter include, but
are not limited to, the illegal outdoor storage of materials,
entertainment events, prohibited signs, or outdoor seating
in violation of a use permit.

34

ADMINISTRATIVE CITATIONS: The Zoning
Ordinance administrative citation provisions need
to be clarified and expanded to cover non-
continuing violations that are intermittent and/or
recurring and to give the City the ability {o levy a
fine immediately for a safety related violation and
allow 15 rather than 30 days to address
continuing violations.

34-37

a Section 63.07 of Title Xl, Chapter 10 of the Milpitas
Municipal Code is hereby amended to read as follows:

Xi1-10-63.07 Administrative Citations

When he or she determines that one or more violations of
this Chapter have occurred, the City Manager and his/her
designee may issue administrative citations pursuant to
the procedures set forth in Sections V-500-8.00 through
V-500-8.06. Where the violation is a continuing viclation
that does not create an immediate danger to public health
and safety, the citation shall set forth a reasonable period
of time, which shall not be less than 15 days, for the
person responsible for the continuing violation to correct
or otherwise remedy the violation prior o the imposition of

# Page number refers fo page in the attached Ordinance.
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

EXISTING

PROPOSED

the administrative fine. Where the violation is.a continuing
violation that creates an immediate danger to public health
and safety, the violation shall be deemed a public
nuisance subject to the summary abatement provisions of
Section V-500-3.08. Where the violation is associated
with an event that is not a continuing viglation, the person
responsible for the violation shall not have an opportunity
to correct or otherwise remedy the viclation. and the
administrative fine shall be imposed. Every recurrence of
an event shall be considered a separate occurrence and
shall be subject to the fine schedule outlined below.

The schedule of fines for administrative citations issued
for violations of this Chapter is as follows:

1. Not to exceed $100 for the first violation

2. Not to exceed $200 for the second violation of the same
code provision within twelve (12) months; and -

3. Not to exceed $500 for the third and subsequent
violation of the same code provision within twelve (12)
months.

Each person that fails to pay any fine set out in an
administrative citation issued pursuant to this section shall
be liable for a late payment charge of 10%.

35

ADD AN ABATEMENT PROCESS SIMILAR TO
THAT OF THE NBO TO THE ZONING
ORDINANCE. INCLUDE NEW PROCESS TO
ALLOW APPEAL OF CITY MANAGER’S
DECISION TO THE CITY COUNCIL: Currentily
the Zoning Ordinance does not have an effective

37-44

fnciude an abatement process in the Zoning Ordinance
similar to that of the NBO. This would facilitate
enforcement and put the NBO, Sign Code and Zoning -
Ordinance on a level playing field. A procedure would be
added to allow the appeal of the decision of the City

| Manager to the City Council.

* Page number refers to page in the attached Ordinance.
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
Z712004-2 (proposed Ordinance No. 124.27)

EXISTING PROPOSED

abatement procedure. That procedure is not as
effective as that in the NBO.

* Page number refers to page in the attached Ordinance.
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SIGN APPROVALS BY TYPE OF PERMIT AND BY ZONING DISTRICT MATRIX

Sign Type A R1,R2, CO C1 c2 BS TC M1, MXD HILLSIDE
(Agr- | R3, R4 | (Admin | (Neigh. g‘;?m || @ighvay | (Town M2, (Mixed (By City
culture) AR & Commere | ;o | Services) | Center) MP Use) Council)
(Resident | Professio ial) {Ind.)
‘ ial) ral)
Archatectural X X S S S S S S S X
Area Identification®* AP AP AP AP AP AP CUP AP AP S or CUP
City Identification™* X AP AP AP AP AP X AP AP X
Church/Religions Assy. X CuUp CUP Cup cup X X CUP CUP X
Constrction®* AP AP AP AP AP AP AP AP AP X
Freestanding <6 feet ‘PCS | CUP PCS PCS PCS PCS PCS PCS PCS S or CUP
Freestanding > 6 feet X cuUp CUP CUP cup Cup cUp CUP Cup X
Grand Opening®* X X AP AP AP AP AP AP AP X
Graphic Panel PCS CUP PCS PCS PCS PCS PC3 PCS PCS X
Information®* AP AP AP AP AP AP AP AP AP X
Off-Site Directional Church, AP AP AP AP AP AP AP AP AP X
Religjous Assembly,
Institutional Sign®* .
Off Site Public Info. X CUP Cup Ccup CUp CUP X Cup X X
Political (Sec. 30-4.07) AP AP AP AP AP AP AP AP AP X
Projecting™* X X AP AP AP AP AP AP AP’ X
Public Information S S S S s S S S S X
Scoreboard Sign Cup cup CUP CuUp cur CUP CuUP Cup cup X
Shopping Center Identification X X X S S 3 S S S X
Temporary Promotional** X X AP AP AP AP AP AP AP X
Temporary Tract Advertising- cup X X CUP cup X X cup CUP X
Wall** X CUP AP AP AP | AP AP AP AP S or CUP
Notes for Matrix: AP Administrative Permit by Staff (over the counter)
‘ CUP  Conditional Use Permit Approval Required by Planning Commission (except Hillside)

3 “g» Zone Amendment by the Planning Commission (except Hillside)
Planning Commission Subcommitiee

PCS

X Not Permitted




PLANNING
COIVIIVIISSION MINUTES



X. OLD BUSINESS

3. UPDATE AND
DISCUSSION OF
AMENDMENTS TO THE
ZONING ORDINANCE,
SIGN ORDINANCE AND
NEIGHBORHOOD
BEAUTIFICATION
ORDINANCE TEXTS
(ZT2004-2)

Motion to adopt the Mitigated Negative Declaration, and approve Use Permit No,
UP2004-42 and “S” Zone Approval Amendment No. SA2004-122 with an addmonal
condition of a six month review.

M/S: Williams/Mandal
AYES: 7

NOES: 0

Tambri Heyden, Acting Planning and Neighborhood Services Director, presented
and update of the Amendments to the Zoning Ordinance, Sign Ordinance and
Neighborhood Beautification Ordinance Text Amendments.

Commissioner Williams was concerned that the banner signs did not have enough detail
like the a-frame signs. He is inferested in seeing the banner section address size, being
securely attached and fixed to the business. He felt that when banners are up for so long,

they look tethered and raggedy hanging from the business. He wants to make sure that
this is in the ordinance.

Ms. Heyden noted that banners are addressed under temporary signs and agreed with
Commissioner William’s concerns about banners. She noted that there are examples in
the city of banners that have been up for three years and staff has spent a lot of time with
them. The City has increased the timeframe for banners from 15 to 30 days and will be
tracking them with a registering process. The process will be done by mail, over the
counter, on the website, and staff will be tracking the times.

Dennis Carrington, Senior Planner, noted that on page 8 of the ordinance, the
definition of temporary promotional sign, temporary balloon signs and temporary
banners will be used for special or promotional events. On page 19, temporary
promotional signs are permitted pursuant to a permit for a promotional sign, 15 days for
all subsequent events, limited to how many times someone can put up a promotional
sign. He noted that staff will be working with the sign and business community.

Commissioner Williams mentioned his concerns about signs that are.hanging on fences
over the creek, which could be a hazard to pedestrians. He asked staff if this is

addressed anywhere in the ordinance. Ms, Heyden noted that they are address under
public right away signs. \

Comimissioner Williams noted that he sees high school students waving signs back and
forth and asked if this is addressed in the sign ordinance. Ms. Heyden noted that these

type of signs fall under the temporary sign categories on page 8 and on page 23 under
prohibited signs which are called moving signs.

Commissioner Mohsin asked how staff plans to enforce violations. Ms. Heyden replied
that the first fine is $100, the second is $200 and subsequent fines are $500 dollars.

Vice Chair Garcia asked what was the consensus of the Sign Code Task force members
in regards to the ordinance. Ms. Heyden noted that the Council was concerned however,

the changes have been made and it is a good consensus.

APPROVED
PLANNING COMMISSION MINUTES
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Vice Chair Garcia noted that the CAC supported the pro-active nature of code
enforcements and the need to have a program with teeth in it. e would like to put on
the table and make a recommendation to Council that the proactive nature needs to be
supported, otherwise it is going to be hit and miss. He noted his concerns that there are
sign code violations everywhere.

Chair Lalwani noted that if a sign is confiscated, a realtor would have to pay ten dollars
to retrieve it. She also pointed out that if a realtor has ten signs, then it would cost $100
dollars to retrieve the signs. Ms. Heyden noted that the City is not trying to make any
money from sign confiscation,

After further discussion, Commissioner Galang asked if someone is charged by the size
of the sign. Ms. Heyden noted that it is ten dollars per sign, regardless of size.

Ms. Heyden pointed out that staff purchased free standing public hearing notice signs
made of plastic because the appearance of attaching signs to street trees, median
landscaping, street signs, and stop signs was unsightly. It also reduces the need for the
public works department to repaint the poles.

Ms. Heyden acknowledged Ed Eckert, Sign Code Task Force member. She noted that he
might want to address real estate signs because his wife is a real estate agent and there
are certain intersections where they are limited to install real estate signs,

Commissioner Mandal felt that staff was pro-active because of their public involvement.

Ms. Heyden explained that staff currently does not give someone a violation if they are
in violation unless there is complaint so a pro active approach would release staff to seek
compliance with the violations that are out there that no one has complained about,
Commissioner Mandal felt that in order for staff to provide a pro-active approach, staff
would need additional resources, Ms. Heyden explained that staff wanted to take it on
slowly at which staff would go out and revisit the neighborhood and wanted to do that on
a quarterly basis and in the process streamline the procedures. Staff noted that there
would not be a staff impact.

Commissioner Azevedo commented that he did not like the appearance of the city’s
public hearing signs,

Vice Chair Garcia agreed with staff’s approach to periodically look out for code
violations, in addition to having citizens complain. He is concerned about the public not
following the rules when it comes to temporary signs and banners.

Commissioner Galang asked if it is confidential if a neighbor reports a violation and Ms.
Heyden replied that it could be anonymous.

Chair Lalwani asked how does staff propose to educate the community, Ms. Heyden
replied through utility bill inserts and the city newsletter and also the CAC has a NBO
subgcommittee who are starting to canvass the neighborhoods.

Chair Lalwani invited Ed Eckert to speak.

APPROVED
PLANNING COMMISSION MINUTES
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ADJOURNMENT

Ed Eckert, member of the sign code task force, noted that his wife is a real estate
broker for Century 21 and he noted that signs being attached to public property are
always being kicked over or being blown away by the wind. He suggested using bungee
cords to hold the signs down.

Vice Chair Garcia agreed with approving the document however he suggested that the
Commission take a position and make a recommendation to the Council on pro-active
enforcement.

Commissioner Azevedo and Commissioner Mandal stated that they would not support
pro-active approach.

Motion to approve amendments to the Zoning Ordinance, Sign Ordinance and
Neighborhood Beautification Ordinance Text Amendments No, ZT2004-2,

M/S: Mandal/Azevedo

AYES: 6

NOES: 1 (Garcia)
The meeting was adjourned at 8:55 p.m. to the next regular meeting of February 23,
2005.

Respectfully Submitted,

James Lindsay
Acting Planning Manager

Veronica Rodriguez
Recording Secretary

APPROVED
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MARCH 15, 2005, CITY COUNCIL BACKGROUND REPORT

At the May 18, 2004, Council Meeting, the Council approved a proposal to expand the City’s code
enforcement program by proceeding with amendments to the Neighborhood Beantification, Sign and
Zoning Ordinances. The amendments were intended to reduce notification timeframes, add
administrative citalions to the sign code, enable fines without notice for certain violations and require
temporary sign registration. The approved proposal also included transitioning from complaint-driven
to pro-active enforcement and instituting weekend enforcement. Staff presented the proposed changes
to the Sign, Zoning-and NBO texts to the Community Advisory Commission related to expanding the
City’s Code Enforcement Program on September 1,2004 and December 1, 2004 and to the Economic
Development Commission on September 13, 2004, Comments were received and incorporated into the
Draft Ordinance. :

At the October 5™ City Council meeting, the Council directed that two task forces be formed to provide
more detailed review and input - a Code Enforcement Task Force and a Sign Code Task Force.

Fourteen persons served on the Code Enforcement Task Force and twenty-six persons served on the
Sign Code Task Force. The Code Enforcement Task Force met twice and the Sign Code Task Force met
six times in 2004 and two business community meetings were held in November. In addition, the
majority of the Sign Code Task Force recommended that the City Attorney update the political sign |
section of the code fo include a restriction on the number of candidate signs per parcel.

On December 21, 2004, the City Council considered the first reading of the amendments to these
ordinances and directed staff to retum to the Council in 90 days after achieving greater consensus for the
amendments from the Sign Code Task Force. The Council also directed that, upon return of the

amendments, the proposal to transition to proactive code enforcement not be included and be delayed to
some future date.

The Task Force has continued to meet and at its January 7, 2005 meeting, requested staff to proceed
with a sooner first reading (February 1, 2005) based on their sense that consensus could be reached more
quickly, At the January 18, 2005 Council meeting, staff provided a Task Force update, The Council
directed that the amendments not come back before March 15, 2005 and to bring the amendments back
to the Planning Commission in the interim. '

Thus, on February 1, 2005, the City Council approved staff’s request to continue the first reading for the
proposed ordinance from February 1, 2005, to March 15, 2005. During discussion of the continuance,
the Council directed staff to reflect the decisions of the majority of the Sign Code Task Force and the
concerns of the minority in firture staff reports. The Council also appointed Council member Armando
Gomez to chair the remaining Sign Code Task Force meeting that was held on February 4, 2005, The
notes from that final meeting are attached, as well as an attendance list.

Sign Code Task Force. The Sign Code Task Force met on January 7, 2005, January 21, 2005 and
February 4, 2005. Although not all individuals who have attended one or more meetings of the task
force were present at these meetings, those individuals present, with the exception of one abstention,
unanimously concluded that:

1) The proposed ordinance presented‘to the Planning Commission and City Council in December
amending the Sign Ordinance, Zoning Ordinance and Neighborhood Beautification Ordinance (NBO) is
acceptgble, as it stands, if the following changes were made:

a) Separate definitions for sign ordinance, zoning ordinance and NBO for “Individual Violation” to
reflect examples of individual violations specific to those ordinances, thus creating three different
definitions for the term “Individual Violation®;



b) Enforcement remedies for
shown on the matrix below;

signs based on type of violation, location and violation severity as

Summary matrix of proposed enforcement remedies
for signs based on type of violation, location and
violation severity
Non Life Safety | Non Life Life Safety Life Safety
Private Safety Private Public Property
Property Public Property
Property
Continuing 30 days to Confiscate ifin | Summary Confiscate if in
Violation remedy after violation of abatement or violation of 3.07
{(persists more | written notice; 3.07 (signs fine (city’s (signs prohibited on
than 24 hrs.) administrative prohibited on option public property) .
fine imposed if public property) | depending on
not remedied severity) after 2
within this {ime. hour notice to
remove if not
removed.
Individual Fine immediately | Confiscateifin | Summary Confiscate if in
Yiolation upon second violation of abatement or violation of 3.07
(persists less offense after 3.07 (signs fine (city’s (signs prohibited on
than 24 hrs.) notice of first prohibited on option public property) .
offense public depending on
property). severity) after 2
hour notice to
remove if not
removed.
c) Limiting the number of fines for all signs in the right-of-way in violation of the same code

provision by eliminating administrative citations in this case and instead confiscating the sign and
charging $10.00 to recover the sign.

d) A 6:month effective date (October 5, 2005), from time of ordinance adoption, for Sign Code
administrative citation authority to take effect.

€) Elimination of the three (3) foot setback from street curb for open house«lirectional and garage
sale signs, subject to certain exceptions such as keeping clear driveways, curb returns, bus/light rail
zones, handicap access, and a 15 foot area from the curb return. A split decision was reached regarding
prohibiting the attachment of such signs in any manner to a structure, such as trees, lampposts,
streetlights, utility poles, utility cabinets, street or traffic signs, benches, hydrants and mailboxes if said
sign is placed in the public right-of-way. Those not in favor of this attachment prohibition want to be
able to attach their signs to these items using bungee cords. It was felt by the majority that this
provision should stand as written to let the Council decide.

2) Within the 6-month period between ordinance aﬁoption and implementation of Sign Code
enforcement, the Task Force recommends the following:

a) Courtesy notices of Sign Code violations shall be issued by staff in response to all Sign Code
customer service requests. Courtesy notices shall state whether the violation results from the new Sign
Code amendments and clearly explain the new amendment and how to comply, as well as to inform of
the 6-month grace period during which fines cannot be levied for non-compliance;



b) An educational outreach program shall be conducted to all businesses explaining the new
amendments to the Sign Code, the enforcement procedure and the consequences of a violation of the
ordinance, This would include information and outreach via the City’s website including sketches and
search features, the city newsletier, direct mailings to businesses by the City, e-mails sent by the city’s
variouns Chambers of Commerce and the Santa Clara County Association of Realtors to their members,
press releases and articles to the English and non-English newspapers in the City, staff training, guest
presentations by staff to the real estate industry, shopping center and the various Chambers of
Commerce, and distribution of flyers attached to business license applications for new businesses; and
c) Continuation of quarterly task force meetings for one year after ordinance adoption to monitor
compliance by violators and implementation of the ordinance to assess whether any fine tuning is
needed to the ordinance in the future t6 determine when it may be appropriate to resurrect the proactive
enforcement proposal, to pariner with the City lo implement the outreach program and provide input on
amendments to regulations governing political signs.

" Please see the highlighted changes to the Ordinance amending the S.ign, Zoning and NBO on pages 5, 27
and 35-37 (Attachment 1) that reflect the above Task Force work since the Planning Commission’s and
Council’s last review of the amendments.

The proposed changes achieve three objectives: a) ordinance clarity, b) economic development and
flexibility and ¢} enhanced aesthetics. The amendments reorganize the Sign Ordinance to provide
definitions for several terms or sign types, move several isolated regulations into separate sections,
provide a more effective Sign Program procedure for commercial and industrial sites, create
Construction Signs, Joint Use Signs, Portable Sign and Temporary Promotional Sign categories,
enhance the Sign Program process, provide administrative citation authority in the Sign Ordinance and
address the violations sections of the Sign Ordinance and the Neighborhood Beautification Qrdinance,
These changes will make the ordinances easier for staff to implement and for the public to understand.
A detailed explanation of each amendment is reflected on the executive summary matrix included in the
Couneil’s agenda materials.

Generally, the amendments can be summarized as follows:

Amendments to the Sign Ordinance:

1}  Provide definitions for several types of signs.

2)  Reorganize the Sign Ordinance to move several isolated but related provisions into their own
stand-alone sections, make the ordinance better organized and to correct typographical errors.

3) Provide a matrix showing sign approval method by type of permit and by zoning district.

4)  Expand the existing Design Guidelines for signage,

5)  Provide regulations for Balloon Signs, Construction Signs, Joint Use Signs and Temporary
Promotional Signs.

6) Require that Garage Sale signs not exceed 6 square feet per side, that they may be placed in the
public right of way in the unpaved parkstrip only in the intersection area between the end of the
curb return and a point on the curbline that is (15) fifteen feet from the curb return. If there is not
parkstrip exists then the sign may be placed on the sidewalk within the public right of way,
provided that the width of the pedestrian and handicap accessible pathway is not reduced by the
sign to less than (4) four feet. The sign must not be placed in a curb return, a bus or light rail stop
zone, within (2) two feet of any driveway or curb cut access ramp, between light rail tracks and the
curb, adjacent to or within (4) four feet of any disabled parking zone or on a median strip. The sign
must not be attached in any manner to any other structure, such as trees, lampposts, streetlights,
utility poles, utility cabinets, street or traffic signs, benches, hydrants and mailboxes if the sign is
placed in the public right-of-way. These signs may only be allowed on Saturdays, Sundays and
holidays. Signs shall be limited to two per garage sale per intersection.

7)  Require that Garage Sale signs not exceed 6 square feet per side, that they may be placed in the
public right of way in the unpaved parkstrip only in the infersection area between the end of the



curb return and a point on the curbline that is (15) fifteen feet from the curb return. If there is not
parkstrip exists then the sign may be placed on the sidewalk within the public right of way,
provided that the width of the pedestrian and handicap accessible pathway is not reduced by the
sign to less than (4) four feet. The sign must not be placed in a curb return, a bus or light rail stop
zone, within (2) two feet of any driveway or curb cut.access ramp, between light rail fracks and the
curb, adjacent to or within (4) four feet of any disabled parking zone or on a median strip. The sign
must not be attached in any manner to any other structure, such as trees, lampposts, streetlights,
utility poles, utility cabinets, street or traffic signs, benches, hydrants and mailboxes if the sign is
placed in the public right-of-way. These signs may only be allowed on Saturdays, Sundays and
holidays. Signs shall be limited to two per property advertised per intersection. -

8)  Provide a stand-alone section regulating permitted signs and providing such regulations.

9)  Provide an enhanced Sign Program approved by the Planning Commission pursuant fo an “S-Zone
Approval”. .

10) Expand the Signs Exempted section to add several types of signs. )

11) Provisde a stand-alone section “Prohibited Signs” which would regulate prohibited signs.

12} Define “Continuing Violation”.

13) Define “Individual Violation”.

14} Provide for administrative citations for viclations of the Sign Ordinance.

15) Provide an abatement procedure similar to that in the Neighborhood Beautification Ordmance

16) Provide an appeal procedure to the City Council from decisions of the City Manager/Designee.

Amendments to the Zoning Ordinance

1)  Clarify and expand the Zoning Ordinance administrative citation provisions.

2)  Provide an abatement procedure similar to that in the Neighborhood Beautification Ordinance.
3) Define terms relating to the abatement procedure.

4)  Define “Continuing Violation”.

5)  Define “Individual Violation™.

6)  Provide an appeal procedure to the City Council from decisions of the City Manager/De&gnee.

Amendments to the Neighborhood Beautification Ordinance:

1)  Define “Continuing Violation”,

2}  Define “Individual Violation™.

3) Provide an appeal procedure {o the City Council from decisions of the City Manager.

4)  Change the time period for “Unreasonable Period of Time” from thirty (30) days to fifteen (15)
days to shorten the time that nuisances exist before they are cleaned up.

ENVIRONMENTAL REVIEW

The project is exempt from the provisions of the California Environmental Quality Act (CEQA) because
it can be seen with certainty that there is no possibility that the ordinance text amendments may have a
significant effect on the environment. The proposed text amendments will reorgarfize and clarify the
Sign Ordinance, address violations in the Sign Ordinance and NBO and provide for Administrative
Citation authority in the Zoning Ordinance. These changes will not have a significant effect on the
environment,

“On February 9, 2005, the Planning Commission, by a 6 to 1 vote, recommended that the City Council
adopt Ordinance 124.27. On February 14, 2005, the Economic Development Commission unanimously
recommended that the City Council adopt the ordinance as well. Some task force members felt the task
force should exist for 1 ¥ years rather than one year. An excerpt of the Planning Comnnssmn minutes
is included in the Council’s agenda materials. .



RECOMMENDATION

6. Close the public hearing.

7. Waive reading beyond title.

8. Introduce Ordinance No. No. 124.27,

9. Authorize proposed outreach program and continuation of quarterly task force meeting for one year
after adoption of the ordinance.

10. Authorize proceedings with updating the political sign section of the sign code, including adding a
provision limiting the maximum aggregate area of political signs per candidate on a parcel.



TASK FORCE
MEETING’S NOTES



Notes from:

SIGN CODE TASK FORCE MEETING #8
AGENDA
FEBRUARY 4, 2005 - 11:30 A.M.
MILPITAS CITY HALL FOURTH FLOOR CONFERENCE ROOM

Attendance: See attached attendance sheet.

I. Summary of 2/1/05 Council action regarding staff’s requested.
continuation of first reading of the proposed ordinance from 2/1/05 to
3/15/05 (90 days from 12/21/04 Council meeting decision)

Vice Mayor and Chair Gomez indicated that at the Council meeting, the Coungil
appointed him to attend and chair future Sign Code Task Force meetings, thus the reason
that he was at today’s meeting. It was also mentioned that notes were going to be taken
to forward to the Council so that the majority’s decisions, as well as the minority’s views,
could be included in staff’s materials to Council since unanimous consensus may not be
able to be reached.

1L Review proposed text to address 1/21/05 agreed upon solutions to
outstanding task force issues

a) Separate definitions for sign code, zoning code and NBO for
individual violation

‘Tambri Heyden pointed out to the task force that based on last meeting’s (1/21/05)
discussion about A-frame signs being proposed as an example in the sign code individual
violation definition, staff removed the example in the latest ordinance draft. She also
noted that the * prohibited sign” example in the NBO individual violation definition
needed to be removed since the NBO doesn’t cover signs. Consensus among those
present was noted with regard to the definitions.

b) Rewritten proviso regarding written notice only for 1** offense for
individual (recurring/less than 24 hours) violations that are non-
life safety

¢) Treatment of continuing violations and individual violations that
are life safety hazards (allow sign confiscation instead of fines for
signs in public right-of-way)

Items b) and c) above were discussed together since the proposed text to address them is
combined into one section. Tambri Heyden reminded the Task Force that these two
issues were raised due to a concern that individuals might not be given a notice for the 1%
offense for individual violations and that what constitutes a life safety hazard is unclear.



She referred to a matrix staff prepared to illustrate how this issue is being proposed to be
resolved. The matrix breaks down violations into two primary categories — continuing
violations that are defined as violations that persist more than 24 hours and individual
violations that persist less than 24 hours. Under each of these two primary categories,
there are violations in the public right-of-way and those on private property and
violations that are life safety hazards and those that are not life safety hazards, With last
meeting’s agreement to allow confiscation of signs, the city’s only remedy for sign
violations in public rights-of-way will be confiscation with a $10 fee to recover the sign,
regardless of whether it is a continuing or individual violation or life-safety or non-life
safety hazard. For private property violations, whether continuing or individual
violations, if the violation is a life safety hazard, the city’s remedy for correction would
be summary abatement or a fine after providing the property owner a two-hour notice to
correct the violation. For non-life safety violations on private property that are
continuous, 30 days notice to correct the violation would be given after which the
administrative fine would be imposed for lack of compliance. But, if the non-life safety
violation on private property were an individual violation, a fine would only be
immediately assessed for second and subsequent offenses.

Tambri Heyden pointed out that under this solution, all signs in the public right-of-way
would be treated the same. Also, since the City's goal is to change behavior rather than
collect fines, confiscation is a better tool to do that due to the inconvenience of retrieving
a sign, despite the low $10 recovery fee.

Frank DeSmidt asked for clarification of what summary abatement meant. It was
explained that under summary abatement, the Council decides to enters the property and
correct the violation for the owner and that the City’s costs for correcting the violation

are then recovered from the property owner, as currently provided for under the existing
code,

Vice Mayor/Chair Gomez asked for an example of a life safety hazard, Tambri Heyden
described a past incident in which a business owner had erected a handmade sign on top
of their roof during a period of high winds. The sign became detached from the supports
that were attached to the roof and created a sail effect. Given the location, the sign was in
danger of becoming dislodged and ending up in the adjacent public right-of-way. When
brought to the owner’s attention, he said he could not get someone up on the roof to
remove the sign for 3 days, so staff is looking for the ability to get such hazards removed
more quickly.

Robert Yen felt it is unfair to small businesses to impose fines for private propetty
violations, yet only charge the real estate industry $10 to recover signs in violation that
are located in the public right-of-way given the staff time and cost of close to $200
dollars an hour. He felt that imposing fines on A-Frame sign violations rather than just a
token $10 fine designed primarily for the real estate industry was unfair treatment toward
the small local merchants and tenants. Tambri Heyden gave an example of A frames that
businesses put out in the right-of-way that would be remedied the same way
{confiscation) as real estate signs.



Robert Yen felt that a penalty should be paid for signs in violation located in the public
right-of-way besides the $10 recovery fee. Vice Mayor/Chair Gomez reiterated to Robert
Yen that his comments would be forwarded to Council. Diane McDonough felt that
business owners were getting the same break for public right-of-way signs by not being
charged a fine.

Frank DeSmidt noted that the real estate industry could have two dozen signs out at a
time with the potential of having numerous signs confiscated on this same day that could
end up costing $2000 dollars in recovery fees, Heidi Wolf-Reid wanted to make it clear
that the concern she has been raising is not to be given a special interest exemption. The
real estate industry would not be getting a break because the City has not had the ability
to assess fines for sign violations until the current proposal. She stated she needs to make
sure that there is no negative impact on her industry and still questions the need to have
administrative fines for signs during these times. She noted that the cumulative effect of
the recovery costs is most likely to affect her industry. Robert Yen felt this remedy would
encourage A frame signs, since the penalty is small and that A frames don’t look good.

Frank DeSmidt asked how many public issue safety signs has the City had in the past
month as they can’t be ignored. . Staff did not have the data, but Tambri Heyden
estimated it was probably less than ¥ dozen a year. Gloria-Anaya pointed out that there
are a lot of other types of public right-of-way safety hazards besides signs that are more
common that appear within the sidewalk.

Robert Yen questioned the need to create this enforcement remedy given sofew safety
incidents which would give city staff more power to abuse, Tambri Heyden pointed out
the flip side of the additional remedy which is to give the City more ability to protect the
public from dangers such as the one she described that was a danger to motorists on
Calaveras Blvd,

Robert Yen felt the City already has the authority within the Fire Department who could
go grab the sign in an emergency situation and the Police Department could do it. Vice
Mayor/Chair Gomez asked staff if this authority already existed. Tambri Heyden
indicated that the Police Depariment can pick up any object in the right- of-way that is a
hazard, but they don’t have the authority to handle the example she gave until the sign
ended up in the right-of-way.

Diane McDonough reminded the group of the suggestion recommended by the Task
Force at a previous meeting of continuing the Task Force meetings on a quarterly basis
once the amendments are adopted to evaluate whether some things are not addressed in
the amendments.

Mike Queenan asked for staff to restate the noticing requirements and the tier of fines and
explain how long a non-life safety violation can continue before it is finally resolved.
Tambri Heyden explained that for a sign violation on private property, the property
owner will receive a written violation notice giving them 30 days to fix the violation. If
they don’t fix the violation, then they get fined $100 and another violation notice is sent



giving another 30 days to fix the violation. If it is still not fixed, they get a second tier
fine of $200 and 80 on until the fines accumulate to the point of it being cost effective to
seek collection through small claims court. Mike Queenan pointed out how this system
could take years to get someone to cleanup debris in front of their home.

Vice Mayor/Chair Gomez wanted to know how many violations are taken care of with
the first violation letter. Gloria Anaya shared the following data: 66 out of 70 temporary
sign violations Jast year were resolved; 13 of these 66 took from 100 to 865 days to
resolve. Tambri Heyden added that for NBO and zoning code violations where we have
administrative citations, there is a much faster minimum compliance time — 30 days or
less as compared to 100 days for sign violations. This involves more staff time to
generate multiple violation notices and revisiting the property to see if compliance has
been reached yet.

Vice Mayor/Chair Gomez asked about the statistics for abandoned vehicles. Gloria
Anaya stated that only a 10 day notice is required and the City sees compliance within 20
days. For certain NBO violations, only a 15 day notice is required which achieves a
quicker compliance rate.

Robert Yen shared his situation of having 17 small tenants with visibility problems and
they continually receive violation letters for their sign violations. Being Asian
Americans, they feel intimidated and afraid of authority and don’t want to challenge the
violation notices. He is the only one on the task force representing them and this is unfair
to small businesses. Yet, big businesses like McDonalds and WalMart have the same
violations/banner everywhere that are up for a year. Ed Eckert noted he is aware of

some banners that have been up for 3 years.

Mike Queenan noted that task force participation from the business community was
generally poor and that the business community needs to assist in educating other
businesses and tenants. Without such a plan involving the business sector, the Council
may hear negative comments about the sign code in the future. Mike Queenan added that
he felt it would help Mr, Yen’s tenants if Mr. Yen helped his tenants to understand the
violations and agreed that this will be the most difficult part of the outreach in the next
six months since it needs to be one on one. He also pointed out that Mr. Yen’s example
made the case for pro-active enforcement. As the CAC’s representative to the task force,
Mr. Queenan relayed that the CAC supports pro-active enforcement. Heidi Wolf-Reid
indicated that their industry (real estate) has language barriers, too, and wanted the City
to do specific outreach to these groups. [Note: This component was part of the outreach
package approved by the Task Force at their last meeting,.]

Mike Queenan questioned how you get property owners to follow the rules if you don’t
have fines and enforcement because violators either don’t understand the rules or they are
ignoting them, especially if sorme are taking up to 863 days to comply.



Gloria Anaya indicated that staff has four pending sign violations and that since we don’t
have citation authority, staff is having to deal with the property owners face to face, so
she felt it was not a language barrier because the owners know that the City can’t force
them to comply or penalize them for not complying. Of the 70 cases last year, 13 of
those took between 100 and 865 days to comply with the average being 91 days.

Heidi Wolf-Reid noted that we need to question why they are in violation. Ed Eckert felt
this was selective enforcement.

Frank DeSmidt revisited the two options discussed at previous meetings -~ go forward
with the amendments that contain administration citation for signs with a date when
enforcement/fine ability will begin (6 months) or remove admini%t/ration citation from the
amendments and the Council decides in 6 months to add it back in if voluntary
compliance is not working. Greg Haas remarked that this was his bifurcation comment at
the city council meeting in December.

Tambri Heyden reminded the group that at the last meeting, this issue came to a vote and
the vote was in favor with only one abstention (Robert Yen).

Frank DeSmidt expressed his fear with having these amendments the Task Force has
spent much time on going before the current Council when there was a different Council
in May 2004 when the whole issue originally came before the Council. The work could
be lost.

Vice Mayor/Chair Gomez stated that, speaking for himself, he didn’t see that happening
stnce his issue was starting pro-active enforcement because he didn’t want to affect
businesses. Based on some confusion about the current system, Frank DeSmidt noted
that violation notices are only issued if someone has complained about the violations on
someone’s property. Mike Queenan felt the trend is going to be towards pro-active
enforcement because once the outreach program begins and businesses learn more about
the rules, they are going to report more complaints about their competitors’ violations not
being cited. He felt that was okay because it would lead to more fair treatment and less
selective enforcement. Robert Yen continued to express concern about staff judging
whether something is a violation. '

Greg Haas explained why he supported the 6 months courtesy violation notices, He
would like to see the city aggressively pursue remedies with the courtesy violation
notices, as the city will eventually (6 months) attach a fine when those violations occur.
Doing this allows the City and business the six month window to learn which of the
regulations are doable and which need further massaging. If the City takes a passive
approach during the first 6 months because of it’s inability to collect fines, the Task Force
won’t know what adjustments to make to the amendments. Thus to be effective, it is
imperative that city staff enter this trial/educational phase with the same zest in levying
courlesy violation notices that they will eventually employ with the ability to collect fines
6 months later.



. Tambri Heyden noted that the 2/2/05 draft in front of them reflects the aggressive
approach Mr. Faas described. There was consensus to support the text related to agenda
items b) and c) above.

d) Limit on number of fines for all real estate signs in the right-of-
way in violation of the same code provision (with selution ¢)
above, the need becomes moot because in 2/2/05 version of draft
ordinance fines have been eliminated as the city’s remedy to
correct such violations; maximum penalty will be $10 per sign that
is confiscated) '

Tambri Heyden remarked that in response to the issue raised at the two previous meetings
about the need to Iimit the number of fines someone could be assessed for sign violations,
when the decision was made at the last meeting to allow for confiscation for sign
violations in the public right-of-way, it simplified matters. Since under the latest
proposal fines will not be a remedy available to the City for such violations, the need to
limit fines went away. She clarified that there would not be a limit on the number of $10
recovery fees, however. ‘

Ed Eckert wondered how the City will locate real estate agents whose signs the City has
confiscated if there is no phone number on the sign the City has confiscated. Heidi Wolf-
Reid indicated that their industry does a lot of outreach and that they can live with the
learning experience involved with teaching agents who to call and where to get their
signs if the City cannot reach them due to no contact number on the sign. Greg Haas
brought up last meeting’s agreement by the City to do something on the city’s website.
Tambri Heyden confirmed the staff’s commitment to set up a button to click on the
subject of real estate signs.

II.  Review of proposed text for new issue raised on 1/21/04 by real estate
industry regarding eliminating required 3 foot real estate sign setback
from curb

Vice Mayor/Chair Gomez asked if this was a new issue. Tambri Heyden noted that it
was and that it had been raised at the end of the last meeting. She noted further that an
arrangement was made with Heidi Wolf-Reid to determine whether staff’s suggestion
was agreeable and that Ms. Wolf-Reid contacted her last week with having done some
field investigation, but not enough to commit to the suggestion. Thus, staff proceeded
with drafting the suggestion and running it by the City Attorney. She referred the group
to the memorandum prepared by the City Attorney that stated there was increased
liability with the suggestion and that the City Council would have to make a policy and
business decision.

Tambri Heyden referred the group to the handout of San Jose’s sign setback regulations
noting that staff’s draft is simpler. She noted that provision 1 and 2 remain the same as in



previous drafts of the amendments and that in 3 is where the setback is eliminated,
subject to certain conditions that help to define line-of-sight and safety criteria. She
noted the conditions and Dennis Carrington referred the group to a diagram he drew to
illustrate the proposed text. The conditions include restrictions on placing signs within
the public right-of-way within 15 feet of the curb return, within a curb return, within 2
feet of a driveway, within a median strip, within 18 inches of a curb where parking is
allowed, within a bus/light rail stop zone, within the 4 foot wide handicap accessible area,
within 4 feet of a handicap space, and attached to strictures such as trees, streetlights,
utility poles, hydrants, with priority placement being given to park strips where they

exist.

Greg Haas expressed concern with the prohibition of sign placement within 18 inches of
a curb where parking is allowed since residential streets don’t have marked on-street
parking spaces. Tambri Heyden agreed to eliminate that criterion.

Ed Eckert showed a sketch he drew of his parcel and the adjacent sidewalk location. He .
pointed out that since the sidewalk there is only four feet wide, he could not put up an
open house sign there. Tim Howard commented that he has seen people park their car in
front of their open house and put the open house sign on their car. Ed Eckeit noted his
congern for maintaining handicap accessibility, but wants flexibility. Tambri Heyden
asked why his sign couldn’t be attached to the property fence. Ed Eckert said his signs
were all A frames, thus couldn’t be attached to the property fence. Mike Queenan felt
that was an issue the real estate industry would have to deal with.

Ed Eckert pointed out that San Jose is not enforcing their real estate sign regulations.
Tambri Heyden reminded the group that the Council has not requested weekend
enforcement and that since real estate si gns are erected predominantly on the weekends,
enforcement will be minimal. But, she noted that as agreed at the last meeting, we-are
approaching writing these regulations as if they might be enforced in the future so they
need to be workable,

Robert Yen felt this is not a good change because of the safety issue and liability. Vice
Mayor/Chair Gomez remarked that that would be a decision the Council will have to
make. Robert Yen felt that since some things slip by, this was not a good amendment.
Vice Mayor/Chair Gomez said he will be writing his own recommendation to the
Council.

Greg Haas said the attachment prohibition precludes their industry from using bungee
cords to secure their signs to structures in the right-of-way such as street lights and street
signs. Tambri Heyden reminded the group that when this was discussed at past meetings,
the darmage the Public Works department must repair to these structures from people
attaching signs to them was mentioned. Ed Eckert felt bungee cords would not cause
damage. Greg Haas felt this provided a safer attachment and outweighed the little
damage the bungee cords might cause. Tambri Heyden noted that most other cities do
not allow anything attached to city structures and that besides damage, there was an
aesthetic issues of having signs attached to city structures around the City.



Mike Queenan asked how the city handles their public hearing signs. Tambri Heyden
mentioned that a year ago the Public Works Department asked Planning staff to
discontinue attaching public hearing signs to city structures. She purchased printed signs
that have a wire frame that is inserted into the ground,

Vice Mayor/Chair Gomez took a vote on the attachment prohibition. The vote was 4/4.
Vice Mayor/Chair Gomez instructed staff to keep it in since notes were being taken and
would be distributed to the Council for them to decide. Notes will be distributed to the
task force members before general release for members to note any errors.

Greg Haas concluded with a remark about cautioning comparing San Jose’s sign code
since some of it doesn’t work and even more importantly, they do not enforce the code.
He noted that while staff had been more liberal in their proposal with respect to number
of hours signs could be displayed, sign size, and park strip requirements, there may be
other areas in the new code that might need adjusting. We need to write our code so that
it is workable for the business community and thus enforceable by the city.

Meeting adjourned at 1:05 p.m.
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Sign Code Task Force
Attendance Sheet

Name

Company

10/22/04

10/29/04

11/05/04

11/12/04

11/19/04

12/3/04

1/7/05

1/21/05

2/4/05

Michael Liberatore

Great Mall

X

X

N/A

N/A

N/A

- N/A

N/A

N/A

Greg Haas

SCCAOR

X

Nick Ammann

SCCAOR

X

>

s

Heide Wolf-Reid

SCCAOR

o

P4

Robert Yen

Resident,
Shopping
Ctr. mgr. &
Chamber of
Commerce
member

Pa| Pl P

E L P R

>

I R

>

Frank DeSmidt

EDC,
citizen

Bill Cilker, Jr.

Shopping
Center
owner

Bob Olinger

Business
Owner

Tim Howard

Prismatic

‘| Signs

Diane McDonough

Inns of
America;
EDC;
Chamber of
Commerce

Armando Gomez

Vice Mayor,
2/4/05 Chair




11/19/04

Name Company 10/22/04 | 10/29/04 | 11/05/04 | 11/12/04 12/03/04 | 1/7/05 | 1/21/05 | 2/4/05
Ed Blake Edward X X X
Blake
Assoc_, Inc.
Anthony Marques South Bay X X X
Tech Centre
Ed Eckert EJ X X X X X Didn’t X X
Enterprise get
notce
Gerard Habib Dixon X X X X X X X
Landing '
Chevron
OWner
Candice Kirck SCVWD X
George Donovan Shopping X X X
Center
owner
Ed Connor AARP X
Kim Chabraya American X
Probe &
Technologie
s, Inc.
Jack Brightbill ICC X
Don Peoples PASE X
Paul Stewart GSCCAOR X _
Mike Queenan CAC X X X
Bob O’ Donnell Code X X X X X X
Enforcement
Task Force,
Resident |
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